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THE  OIL  POLLUTION  ACT  OF  1990 


WEDNESDAY,  FEBRUARY  17,  1993 

House  of  Representatives, 
Subcommittee  on  Coast  Guard  and  Navigation, 
Committee  on  Merchant  Marine  and  Fisheries, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  call,  at  10:08  a.m.,  in  room 
1334,  Longworth  House  Office  Building,  Hon.  Billy  Tauzin  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representatives  Tauzin,  Hughes,  Lancaster,  Barlow, 
Pickett,  Hochbrueckner,  Pallone,  Schenk,  Hastings,  Taylor,  Coble, 
Castle,  King,  Pombo. 

Staff  Present:  Sue  Waldron,  Elizabeth  Megginson,  James  Adams, 
Rusty  Savoie,  Matt  Szigety,  Catherine  Gibbens,  Bill  Wright,  Joan 
Bondareff,  Lee  Crockett,  Tom  Lyons,  David  Honness,  Harry  Bur- 
roughs, Ed  Lee,  Rebecca  Dye,  Cyndi  Wilkinson,  Margherita  Woods. 

STATEMENT  OF  HON.  BILLY  TAUZIN,  A  U.S.  REPRESENTATIVE 
FROM  LOUISIANA,  AND  CHAIRMAN,  SUBCOMMITTEE  ON  COAST 
GUARD  AND  NAVIGATION 

Mr.  Tauzin.  The  hearing  will  please  come  to  order.  Let  me  first 
ask  those  of  you  who  are  standing  to  try  to  find  seats.  If  there  are 
no  seats  in  the  audience,  we  have  got  room  here  at  this  center 
table,  and  you  are  more  than  welcome,  particularly  if  you  are 
members  of  the  press  and  need  a  table  to  write  on.  And  once  we 
get  everybody  comfortable,  we  will  get  started. 

Welcome  to  our  first  hearing  for  the  103rd  Congress  on  the  im- 
plementation of  the  Oil  Pollution  Act  of  1990.  During  the  102nd 
Congress,  this  subcommittee  was  extremely  active  in  exercising 
oversight  of  the  process  of  implementing  this  important  law.  We 
are  responsible  for  ensuring  that  law  is  expeditiously  carried  out  in 
keeping  with  the  intent  of  Congress.  This  landmark  legislation  has 
already  played  a  key  role  in  reducing  oil  spills  in  the  country  and 
in  assuring  response  capability  should  a  spill  occur. 

This  winter  has  seen  at  least  four  major  oil  spills  from  vessels  in 
other  parts  of  the  world:  In  Scotland,  in  Spain,  Thailand  and  Esto- 
nia. However,  since  enactment  of  OPA,  there  have  been,  we  are 
thankful,  no  major  oil  spills  from  vessels  within  our  U.S.  waters. 
Although  this  may  be  partially  attributable  to  luck,  I  believe  it  is 
primarily  attributable  to  the  increased  concern  for  safety  many 
vessel  owners  or  operators  now  show  when  they  enter  U.S.  waters. 
The  Coast  Guard  has  also  been  given  a  mandate  for  exercising  its 
authority  for  preventing  unsound  vessels  from  entering  our  waters. 

(1) 


However,  the  job  of  implementing  OPA  is  far  from  complete.  The 
Act  left  many  questions  unanswered.  Studies  to  be  conducted  by 
the  Coast  Guard  and  the  scientific  community  are  supposed  to 
answer  those  questions.  We  were  hopeful  that  further  study  and  re- 
search would  guide  us  in  our  future  legislating  particularly  in  the 
area  of  tanker  safety  which  this  committee  will  be  involved  in  this 
year.  The  Act  mandated  a  thorough  and  comprehensive  study  of 
tanker  navigation  safety  standards  to  be  completed  within  two 
years  of  enactment.  That  study  has  only  just  been  initiated,  and  its 
completion  will  be  several  years  late. 

Although  OPA  90  mandates  stringent  double  hull  requirements 
and  standards  for  future  construction  of  vessels,  we  all  know  that 
double  hulls  will  not  necessarily  prevent  an  oil  spill.  The  spill  in- 
volving the  Braer  in  Scotland  was  a  prime  example  of  the  type  of 
situation  in  which  a  double  hull  could  not  have  made  a  difference. 
More  important  is  the  training  and  the  preparation  of  crews  re- 
sponding to  emergencies  of  all  types.  Although  the  investigation  of 
that  incident  is  not  complete,  it  is  likely  that  a  better  trained  and 
prepared  crew  might  have  responded  differently  to  the  emergency 
conditions  they  were  presented  with. 

Today,  we  want  to  address  these  issues  and  determine  what 
action,  if  any,  is  needed  to  ensure  that  these  studies  are  completed 
on  time  and  that  the  Coast  Guard  is  properly  addressing  the  issues 
relating  to  increased  tanker  navigation  safety.  We  do  not  have  an- 
other 10  years  to  wait  for  the  resolution  of  these  problems. 

Today,  our  only  witnesses  will  be  Coast  Guard  witnesses.  The 
panel  will  consist  of  Admiral  Henn  and  Admiral  Ecker  of  the  Coast 
Guard.  However,  we  will  continue  the  subject  of  this  hearing  on 
another  day  in  the  future.  We  will  be  seeking  testimony  from  a 
number  of  other  witnesses  representing  citizens,  environmental 
groups,  industry,  and  affected  local  governments. 

Before  we  hear  from  our  witnesses,  I  would  like  to  first  recognize 
our  very  distinguished  ranking  minority  member,  Mr.  Howard 
Coble.  Mr.  Coble. 

STATEMENT  OF  HON.  HOWARD  COBLE,  A  U.S.  REPRESENTATIVE 
FROM  NORTH  CAROLINA 

Mr.  Coble.  Thank  you,  Mr.  Chairman.  I  too  look  forward  to  hear- 
ing from  Admiral  Henn  and  Admiral  Ecker  about  the  Coast 
Guard's  continuing  efforts  to  implement  the  Oil  Pollution  Act  of 
1990.  I  supported  this  legislation  and  believe  it  is  one  of  the  most 
important  bills  to  have  been  enacted  by  this  committee  during  the 
last  several  years. 

As  we  all  know,  oil  spills  can  result  in  immeasurable  damage  to 
our  nation's  environment,  fisheries  and  coastal  economies.  While  I 
am  confident  that  many  of  the  statutory  implementation  deadlines 
in  the  laill  were  possibly  unrealistic  from  the  start,  it  is  my  hope, 
Mr.  Chairman — I  am  sure  you  share  this  with  me — that  the  Coast 
Guard  will  move  as  quickly  as  possible  in  completing  the  studies 
required  under  the  law  as  well  as  continuing  its  work  in  the  pre- 
vention of  and  preparation  for  future  oil  spills. 


Again,  I  welcome  Admiral  Henn  and  Admiral  Ecker  to  this  hear- 
ing and  look  forward  to  hearing  from  them  subsequently.  Thank 
you,  Mr.  Chairman. 

Mr.  Tauzin.  Thank  you,  Mr.  Coble.  Are  there  any  other  mem- 
bers who  seek  recognition  for  an  opening  statement? 

Mr.  King.  Mr.  Chairman? 

Mr.  Tauzin.  Yes. 

STATEMENT  OF  HON.  PETER  KING,  A  U.S.  REPRESENTATIVE 
FROM  NEW  YORK 

Mr.  King.  Mr.  Chairman,  Mr.  Coble,  I  do  have  a  statement  I 
would  like  to  insert  into  the  record,  but  I  would  also  like  to  men- 
tion parenthetically  that  the  threat  of  an  oil  spill  was  something 
which  my  constituents  on  Long  Island  live  with  on  a  daily  basis. 
There  is  a  heavy  volume  of  tanker  traffic  that  is  headed  to  and 
from  New  York  Harbor  each  day,  and  this  is  of  particular  rel- 
evance to  my  constituents.  Most  recent  statistics  show  about  1,203 
petroleum  tankers  entered  New  York  Harbor  in  1992,  and  we  Long 
Islanders  pride  ourselves  on  our  beaches,  and  any  oil  spill  at  all  is 
a  tremendous  threat  to  us.  So  I  certainly  look  forward  to  these 
hearings  today.  I  commend  you  for  your  work,  and  I  would  ask  that 
this  statement  be  inserted  in  the  record. 

Mr.  Tauzin.  Thank  you,  Mr.  King,  and  that  unanimous  consent 
will  be  extended  to  any  other  statements  that  anyone  wishes  to 
enter  into  the  record  at  this  point. 

[Statement  of  Mr.  King  follows:] 

Statement  of  Hon.  Peter  T.  King,  a  U.S.  Representative  from  New  York 

Thank  you,  Mr.  Chairman.  I'd  like  to  commend  you  and  Mr.  Coble  for  scheduling 
this  important  hearing. 

Although  I  was  not  in  Congress  when  the  Oil  Pollution  Act  was  drafted  and  de- 
bated, I  did  monitor  its  progress  very  closely.  The  Act  is  a  giant  leap  forward  in 
protecting  the  environment  from  the  damaging  effects  of  an  oil  spill.  It  is  also  a 
measure  that  has  significant  ramifications  for  the  people  of  my  district.  According 
to  the  New  York/New  Jersey  Port  Authority,  there  were  1,203  petroleum  tankers 
that  entered  New  York  Harbor  in  1992.  We  Long  Islanders  pride  ourselves  on  our 
many  beautiful  beaches.  It  is  these  very  beaches  that  would  be  in  jeopardy  should 
the  unthinkable  occur. 

Since  approximately  80  percent  of  all  maritime  accidents  are  caused  by  human 
error,  it  is  crucial  that  particular  attention  be  paid  to  regulations  relating  to  naviga- 
tion safety.  This  is  especially  relevant  in  light  of  the  recent  Shetlands  oil  spill.  I  am 
aware  that  the  Coast  Guard  is  currently  conducting  a  study  on  tanker  navigation 
safety  gmd  I  look  forward  to  reviewing  the  final  report. 

Improving  the  safety  of  tanker  operations  is  paramount.  We  must  ensure  that 
this  is  done  in  a  way  that  is  strict  yet  realistic.  For  example,  it  is  important  that 
attention  be  given  to  the  impact  that  some  of  these  regulations  may  have  on  the 
smaller  operators.  While  safety  needs  to  be  ensured,  care  needs  to  be  given  that  reg- 
ulations are  truly  needed  and  are  not  overly  burdensome  on  the  small  operators. 

There  is  no  doubt  that  increased  safety  will  greatly  benefit  Long  Island  and  all 
our  Nation's  coastal  areas.  I  look  forward  to  the  testimony  of  our  witnesses  and  the 
update  they  will  provide  the  Subcommittee  on  the  implementation  of  the  Oil  Pollu- 
tion Act. 

Thank  you,  Mr.  Chairman. 

Mr.  Tauzin.  I  will  now  recognize  also  Mr.  Coble  for  unanimous 
consent. 

Mr.  Coble.  Thank  you,  Mr.  Chairman.  Unanimous  consent  prior 
to  hearing  from  Admiral  Henn  and  Admiral  Ecker.  I  would  like  to 
place  in  the  hearing  record  a  letter  from  Senator  Mitchell  and  Sen- 


ator  Chafee  addressed  to  the  Environmental  Protection  Agency.  I 
agree  with  the  content  of  this  letter  which  asks  the  Coast  Guard  to 
consider  the  economic  feasibility  of  vessel  and  facility  owners  and 
operators  compl3dng  with  the  Oil  Pollution  Act's  oil  spill  contingen- 
cy plans,  and  I  would  also  like  to  enter  into  the  record,  Mr.  Chair- 
man, the  statement  of  Congressman  Fields. 
Mr.  Tauzin.  Without  objection,  the  letter  and  the  statement  is 

[The  letter  from  the  Senators  can  be  found  at  end  of  the  hear- 
ings, and  the  statement  of  Mr.  Fields  follows:] 

Statement  of  Hon.  Jack  Fields,  a  U.S.  Representative  from  Texas,  and 
Ranking  Minority  Member,  Committee  on  Merchant  Marine  and  Fisheries 

Mr.  Chairman,  tomorrow  is  the  deadline  for  compliance  with  a  major  requirement 
of  the  Oil  Pollution  Act  of  1990:  the  requirement  for  oil  spill  contingency  plans  for 
tank  vessels  and  facilities.  It  has  taken  much  longer  than  we  anticipated  for  the 
Coast  Guard  and  the  Environmental  Protection  Agency  to  implement  the  contingen- 
cy plem  requirement  and  other  significant  portions  of  the  Act.  I  do  not  agree  with 
those  who  say  that  these  agencies  have  intentionally  failed  to  implement  the  re- 
quirements of  the  OPA  90.  Coast  Guard  representatives  began  working,  with  mem- 
bers of  this  Committee  in  1974  to  develop  oil  spill  liability  and  compensation  legisla- 
tion. Since  the  Exxon  Valdez  oil  spill  highlighted  the  problems  of  oil  pollution  in 
this  country,  and  the  Oil  Pollution  Act  was  signed  into  law,  the  Coast  Guard  has 
proceeded  to  implement  the  requirements  of  the  OPA  90  in  a  responsible,  profes- 
sional manner.  However,  it  has  been  nearly  four  years  since  the  Exxon  Valdez  oil 
spill  occurred,  and  two-and-a-half  years  since  the  OPA  90  was  signed  into  law.  I  en- 
courage the  Coast  Guard  to  move  as  quickly  as  possible  in  the  future  to  ensure  that 
the  environment  is  protected  from  unreasonable  environmental  risks  from  oil  trans- 
portation in  our  waterways.  ^   ,     ^-i  r,  „     •       *  ^  • 

One  of  the  problems  associated  with  implementation  of  the  Oil  Pollution  Act  is 
the  economic  feasibility  of  compliance  with  certain  requirements  of  the  Act.  For  ex- 
ample, the  Coast  Guard  and  the  Environmental  Protection  Agency  should  establish 
reasonable,  effective  requirements  for  oil  spill  contingency  plans,  considering  the 
competitive  viability  and  economic  impact  of  the  requirement  on  vessel  and  facility 
owners  and  operators.  I  support  a  balanced,  realistic  approach  to  environmental 
protection,  and  think  that  the  Coast  Guard  and  the  Environmental  Protection 
Agency  should  judge  economic  impacts  of  response  planning  requirements  on  a  case- 
by-case  basis.  . 

In  the  future,  I  believe  that  we  should  focus  attention  on  preventing  oil  spills  by 
expanding  exploration  and  development  of  oil  and  gas  resources  located  along  the 
Outer  Continental  Shelf.  We  could  significantly  reduce  the  risk  to  our  coastal  envi- 
ronment simply  by  reducing  the  number  of  tankers  carrying  imported  crude  to  the 
United  States. 

Thank  you,  Mr.  Chairman. 

Mr.  Tauzin.  Are  there  any  other  members  seeking  recognition? 
Then  I  am  very  pleased  to  recognize  Rear  Admiral  Henn.  Admiral 
Henn,  you  have  been  before  this  committee  numerous  times,  and  I 
want  to  first  express  my  gratitude  and  the  appreciation  of  this 
entire  committee  for  the  forthright  way  in  which  you  and  your 
staff  have  always  conducted  your  business  with  us  and  the  infor- 
mation you  provide  us,  and  I  also  want  to  welcome  Admiral  Ecker 
to  this  hearing.  Admiral  Henn,  you  are  recognized  for  your  state- 
ment, sir. 


STATEMENT  OF  REAR  ADMIRAL  ARTHUR  E.  "GENE"  HENN, 
CHIEF.  OFFICE  OF  MARINE  SAFETY.  SECURITY  AND  ENVIRON- 
MENTAL PROTECTION;  ACCOMPANIED  BY  REAR  ADMIRAL  WIL- 
LIAM J.  ECKER,  CHIEF,  OFFICE  OF  NAVIGATION  SAFETY  AND 
WATERWAY  SERVICES 

Admiral  Henn.  Thank  you,  Mr.  Chairman.  Good  morning  to  you 
and  the  distinguished  members  of  the  subcommittee.  I  appreciate 
this  opportunity  to  bring  before  you  some  comments  today  with 
regard  to  our  efforts  of  implementing  certain  sections  of  the  Oil 
Pollution  Act  of  1990.  Admiral  Ecker  and  I  both  share  responsibil- 
ities under  this  Act,  and  we  come  here  today  hopefully  to  explain 
to  you  where  we  are  and  where  we  plan  to  go  and  the  time  lines 
for  doing  the  same. 

As  you  are  aware,  the  Coast  Guard  has  two  general  missions 
under  OPA  90.  One  is  to  protect  the  marine  environment;  the 
other,  more  general,  but  in  our  mandate  within  the  statutes,  is  to 
facilitate  marine  commerce.  We  constantly  strive  to  balance  these 
two  missions  as  we"  work  to  implement  the  efforts  that  the  congres- 
sional mandates  have  put  forth  to  us. 

Both  the  Washington  Post  and  the  Wall  Street  Journal  have  run 
articles  noting  that  the  United  States  hasn't  had  a  major  oil  spill 
in  the  past  two  years.  Both  articles  attribute  this  fact  to  greater 
caution  on  the  part  of  the  oil  shippers.  There  is  a  new  caution  in 
the  industry.  Oil  companies  are  carefully  inspecting  the  vessels 
that  their  products  are  shipped  in,  and  shippers  are  exercising 
more  caution  particularly  in  U.S.  waters.  Spill  volumes  have  de- 
clined in  recent  years.  However,  we  all  know  that  spills  can  still 
happen,  and  we  can't  afford  to  sit  back  and  rest. 

llie  Coast  Guard  will  continue  to  push  hard  to  implement  all  the 
provisions  of  OPA  90.  In  doing  so,  we  regularly  consider,  to  the 
extent  we  are  permitted  by  the  enabling  legislation,  technological 
and  economical  feasibility.  OPA  90  is  without  a  doubt  the  single 
largest  tasking  which  Congress  has  given  us.  There  are  numerous 
sections  most  of  which  are  highly  interrelated.  Among  the  many 
tasks  of  OPA  90  are  the  completion  of  a  series  of  studies  and  re- 
ports. These  studies  are  crucial  to  the  rational  implementation  of 
the  Act.  The  studies  will  help  identify,  one,  areas  of  potential  im- 
provement in  the  marine  transportation  system  and,  two,  methods 
of  accomplishing  that  improvement. 

In  many  cases,  they  will  provide  us  with  a  range  of  options  and 
point  out  the  environmental,  technological,  and  economic  advan- 
tages or  disadvantages  of  each  option.  We  will  then  be  better  able 
to  address  the  problems  that  are  brought  up  in  the  studies.  Action 
based  on  these  efforts  will  only  be  as  good  as  the  underlying  study 
itself.  Only  through  well-designed  and  executed  studies  is  it  possi- 
ble to  craft  a  balanced  and  effective  regulation.  One  of  the  most 
complex,  comprehensive,  and  potentially  far-reaching  efforts  being 
undertaken  with  regard  to  OPA  90  is  indeed  the  Tanker  Naviga- 
tion Safety  Standard  Study. 

One  of  the  concerns  that  we  have,  frankly,  is  the  amount  of  time 
it  is  taking  to  complete  this  study.  I  know  this  subcommittee  is  con- 
cerned as  well.  We  prepared  an  interim  report  that  explains  the 
study  methodology,  gives  a  snapshot  of  where  we  were  when  we 


submitted  that  a  couple  months  ago,  and  proposed  a  1995  comple- 
tion date.  Why  1995?  There  are  several  good  reasons  why  the  com- 
plete study  will  take  this  long. 

Obviously,  navigation  safety  is  complex.  It  involves,  for  example, 
interaction  between  the  crew,  the  vessel,  aids  to  navigation,  and 

pilots and  that  is  just  a  start.  There  are  a  lot  of  variables,  so 

many  that  Congress  split  the  Navigation  Safety  Study  into  12  areas 
or  subsections  which  need  to  be  looked  at,  each  very  important  in 

its  own  right.  u      i.  -n   u  ^  4.  a 

As  the  study  progresses,  some  subsections  will  be  completed 
before  others.  However,  it  will  be  difficult  to  take  independent  reg- 
ulatory action  on  a  single  completed  subsection  because  of  the  sub- 
stantial impact  that  any  one  subsection  has  on  the  other  11.  Some 
of  the  areas  we  are  looking  at  will  break  new  ground.  We  are  look- 
ing at  things  that  have  never  been  definitely  quantified  and  evalu- 
ated before  such  as  the  effectiveness  of  simulators  in  training.  In 
addition,  we  are  looking  at  entirely  new  technology  such  as  the  use 
of  a  differential  global  positioning  system. 

Although  the  Navigation  Safety  Standards  Study  is  nqt  complete, 
the  Coast  Guard  has  been  developing  navigation  safety  rules  inde- 
pendent of  the  study.  Three  rules  currently  in  final  stages  of  draft- 
ing are  those  which  designate  areas  where  vessels  may  operate 
with  an  unattended  engine  room,  where  they  may  operate  with  an 
autopilot,  and  where  two  licensed  officers  are  required  on  deck. 
OPA  90  also  contains  manning  requirements  which  would  relate  to 
the  vessel's  navigational  ability.  The  Coast  Guard  is  working  on 
several  nonregulatory  projects  to  implement  these  provisions,  and 
we  are  making  good  headway  in  that  area. 

I  would  like  to  close  by  saying  the  Coast  Guard  has  been  aggres- 
sively implementing  the  provisions  of  OPA  90.  While  we  have  been 
criticized  in  some  quarters  for  taking  too  long  to  get  regulations  on 
the  street,  the  Coast  Guard  feels  that  it  is  critical  to  do  the  job 
right  and  do  it  right  the  first  time.  To  do  the  job  right  requires 
both  accurate  information  on  which  to  build  the  regulations  and  a 
balanced  public  review  process.  Developing  the  information  basis 
and  involving  the  public  in  the  rulemaking  process  requires  time, 
but  I  believe  it  is  time  well  spent. 

Sir,  Admiral  Ecker  and  I  will  be  glad  to  take  any  questions  you 

have.  ,  ,/.,•! 

[Statement  of  Admiral  Henn  can  be  found  at  end  of  hearings.] 
Mr.  Tauzin.  Thank  you  very  much.  Admiral  Henn.  Admiral 
Henn,  I  have  included  in  the  members'  folders  today  a  story  from 
the  Wall  Street  Journal  dated  February  12  which  details  inspec- 
tions done  by  BP  on  a  vessel,  a  Maltese-registered  tanker  in  Am- 
sterdam last  year.  The  story  says  that  they  found  73  deficiencies, 
some  of  them  mind-boggling.  The  deficiencies  included  the  fact  that 
the  vessel  had  not  been  updated  for  20  years,  that  two  of  the  engi- 
neers were  unlicensed,  that  the  anticoUision  radar  was  out  of 
whack,  that  the  crew  was  Greek  and  Filipino,  but  the  safety  and 
mechanical  manuals  were  written  in  Serbo-Croatian,  that  there 
was  no  fire  control  plan,  and  the  crew  was  ignoring  antismoking 
signs.  BP,  of  course,  rejected  the  vessel  as  they  did  many  others. 
But  the  story  goes  on  to  conclude,  "Yet,  the  ship  continues  to  ply 
international  waters  for  others." 


I  recall  another  story — it  is  not  in  the  packet  now.  A  representa- 
tive of  Shell  Oil  indicated  that  20  percent  of  the  tankers  plying  the 
waters  right  now  were  fit  for  the  junkyard — a  pretty  heavy  state- 
ment. It  is  incredible  that  we  haven't  had  a  major  spill  in  the  last 
several  years.  In  fact,  the  committee  should  be  aware  that  in  the 
last  two  years  since  we  passed  OPA  90,  hopefully  it  has  had  some 
effect,  that  we  had  a  total  spillage  of  only  55,000  gallons  in  U.S. 
waters.  It  sounds  like  a  lot,  but  it  is  relatively  minor  when  you  con- 
sider it  is  the  lowest  amount  of  oil  spilled  in  14  years. 

So,  obviously,  our  Act  is  having  at  least  some  effect,  but  we  are 
deeply  concerned  with  the  ongoing  evidence  of  tankers  literally 
being  unfit  for  service.  Good  companies  rejecting  them;  less  than 
good  companies  employing  them.  Do  you  want  to  comment  on  that 
and  how  the  Coast  Guard  regards  this  situation? 

[Wall  Street  Journal  article  can  be  found  at  end  of  hearings.] 

Admiral  Henn.  Thank  you,  Mr.  Chairman.  Sir,  we  have  noted 
that  there  has  been  a  significant  decrease  in  the  amount  of  oil 
spilled  here  in  the  United  States  during  the  past  few  years.  If  we 
look  at  the  figures  for  1990,  there  was  something  like  eight  million 
gallons  of  oil  spilled.  That  did  include,  of  course,  four  million  gal- 
lons from  the  Mega  Bora.  Last  year,  there  were  550,000  some  gal- 
lons, a  significant  decrease. 

OPA  90,  I  believe — the  Coast  Guard  believes — is  one  of  the  far- 
thest reaching  pieces  of  legislation  with  regard  to  tanker  safety 
that  has  ever  been  passed,  and  we  believe  that  because  it  is  having 
effects  well  outside  the  borders  of  the  United  States.  The  article 
you  referred  to  with  BP  doing  their  inspections,  the  article  you  re- 
ferred to  with  Shell  doing  their  inspections — in  general,  those  com- 
panies that  have  a  comprehensive  company  inspection  program 
screening  tankers  are  finding  about  a  20  to  30  percent  rejection 
rate.  That  seems  to  be  fairly  constant. 

As  a  result  of  OPA  90  within  the  International  Maritime  Organi- 
zation (IMO),  we  were  able  to  get  other  nations  to  join  with  us  to 
look  at  increasing  the  standards  for  tankers  throughout  the  world. 
Obviously,  no  substandard  tanker  is  going  to  come  to  the  United 
States.  However,  within  IMO,  there  has  been  a  number  of  initia- 
tives to  police  the  rest  of  the  world  also.  Again,  we  think  that  is 
the  benefit  of  OPA  90.  Certainly,  initiatives  to  improve  the  quality 
of  the  tanker  fleet  internationally  have  been  driven  by  the  effects 
of  OPA  90.  I  think  I  will  stop  there,  sir. 

Mr.  Tauzin.  You  recently  completed  regulations  on  vessel  re- 
sponse plans,  and  I  understand  that  those  vessel  response  plans  are 
due  tomorrow. 

Admiral  Henn.  Yes,  sir. 

Mr.  Tauzin.  How  have  you  prepared  to  review  those  plans,  and 
what  is  your  plan  for  enforcement? 

Admiral  Henn.  Sir,  we  put  the  interim  final  rulemaking  for  the 
response  plans  out  on  the  street  the  5th  of  February.  And,  of 
course,  the  18th  of  February,  tomorrow,  is  the  due  date  for  these 
response  plans.  Recognizing  that  we  were  going  to  be  up  against 
the  wall  with  getting  those  regulations  out  in  a  timeframe  where 
people  could  develop  their  response  plans,  back  in  September,  we 
put  out  navigation  inspection  circulars  to  give  guidance  as  to  what 
the  final  rules  would  look  like. 
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As  a  result  of  that,  to  date  we  have  received  over  1,000  response 
plans  at  Coast  Guard  Headquarters  for  vessels.  Now,  recognizing 
that  at  least  one  of  those  plans  covers  400  barges,  many  of  the 
plans  cover  multiple  vessels  so  we  have  a  sizable  population  of  the 
fleet  that  comes  to  the  United  States  or  trades  within  the  United 
States  in  those  response  plans.  It  is  one  thing  to  prepare  a  plan,  it 
is  another  thing  to  review  it  and  ensure  that  the  plan  meets  the 
requirements  that  were  envisioned  in  OPA  90.  To  do  that,  we  set 
up  a  tiered  review.  The  plans  that  we  are  receiving  today  we  ac- 
knowledge to  the  person  who  submitted  them — that  we  have  re- 
ceived the  plan  so  that  they  know  it  arrived.  I  am  focusing  just  on 
vessel  response  plans. 

We  then  will  have  a  review  of  the  plan,  an  initial  interim  review, 
that  will  look  at  whether  the  plan  contain  those  critical  elements 
that  are  provided  for  in  the  law.  Specifically,  has  the  qualified  indi- 
vidual been  named?  Is  there  indication  of  what  pollution  response 
equipment  is  available?  Is,  in  fact,  the  plan  in  some  order  that  it 
can  be  understood  and  covers  all  the  required  information  that 
should  be  there? 

Those  elements  will  be  checked.  If  the  essential  elements  are 
there,  another  letter  will  go  out  telling  the  submitter  that  his  plan 
has  been  looked  at  and  has  passed  the  initial  review. 

Mr.  Tauzin.  Well,  if  I  can  interrupt  there,  Admiral 

Admiral  Henn.  Sure. 

Mr.  Tauzin  [continuing],  if  you  don't  mind,  are  you  fully  staffed 
up  to  handle  this  work  yet?  I  know  that  you  have  added  a  new  divi- 
sion. You  brought  on  a  lot  of  people.  Where  are  you  in  that  regard? 
Admiral  Henn.  Sir,  to  not  only  handle  the  interim  review,  but  to 
handle  then  the  final  review  of  these  plans,  which  may  take  as 
long  as  two  years,  we  have  contracted  an  outside  firm  to  review  the 
plans  with  direction  and  oversight  from  the  Coast  Guard. 

Mr.  Tauzin.  Well,  what  does  that  mean  in  field  terms?  Do  you 
have  someone  else  who  is  going  to  look  at  it  and  tell  you  what  they 
have  found? 

Admiral  Henn.  What  we  are  going  to  do  is— they  have  the 
checklist  as  to  what  has  to  be  looked  at  in  the  plan  for  it  to  be  ac- 
ceptable. We  have  the  Coast  Guard  people,  officers,  civilian  person- 
nel, at  the  facility  checking  to  see  that  the  review  is  being  done  as 
we  would  do  it  if  we  were  doing  it  ourselves,  sir. 

Mr.  Tauzin.  You  had  to  hire  out  for  this?  Didn't  you  have 
enough  personnel,  didn't  have  enough  manpower  to  get  it  done 
yourself? 

Admiral  Henn.  Neither  manpower  nor  space,  sir. 
Mr.  Tauzin.  And  just  for  the  record,  do  you  have  a  handle  on 
what  this  consulting  firm  is  going  to  cost  us? 
Admiral  Henn.  No,  sir,  I  don't,  but  we  can  provide  that. 
[The  information  follows:] 

Cost  of  C!ontract 

This  contract  is  an  indefinite  delivery/indefinite  quantity  contract,  with  a  guaran- 
teed minimum  value  of  $75,000  in  the  base  year  and  $25,000  for  each  of  its  two 
option  years.  The  maximum  that  can  be  awarded  is  $3,682,600  distributed  as 
$1,008,000  in  the  base  year,  $1,476,000  in  the  first  option  year,  and  $1,198,600  m  the 
second  option  year. 


Mr.  Tauzin.  Yes.  Submit  it  for  the  record.  We  want  to  see  what 
it  looks  like  in  terms  of  what  the  Coast  Guard  is  having  to  do.  And 
you  are  saying  it  will  take  as  long  as  two  years  to  do  a  final 
review? 

Admiral  Henn.  Yes,  sir. 

Mr.  Tauzin.  How  many  people  in  the  Coast  Guard  are  actually 
going  to  oversight  this  process? 

Admiral  Henn.  At  this  point,  sir,  we  are  looking  at  about  a 
dozen  folks. 

Mr.  Tauzin.  So  a  dozen  folks  are  all  you  have  available  to  over- 
sight this  entire  process? 

Admiral  Henn.  No.  We  have  more  than  that  available,  Mr. 
Chairman,  but 

Mr.  Tauzin.  Are  they  going  to  be  enough? 

Admiral  Henn.  Yes,  sir.  But  the  idea  is- 


Mr.  Tauzin.  Can  we  handle  it  in  the  Coast  Guard? 

Admiral  Henn.  Yes,  sir,  we  can  handle  it,  and  one  of  the  reasons 
we  are  going  this  way  is  that  we  see  a  two-year  window  when  we 
need  the  additional  resources.  We  see  this  as  an  area  where  we  can 
focus  an  outside  resource  on  getting  the  work  done,  and  then  we 
can  stand  down  from  it.  So  I  feel  very  comfortable  with  this  ap- 
proach, sir. 

Mr.  Tauzin.  Now,  in  terms  of  the  Tanker  Navigation  Safety 
Study  that  you  are  conducting,  do  you  anticipate  that  the  study 
will  require  amendments  to  the  response  plans  and  regulations  you 
publish? 

Admiral  Henn.  Right  now  we  don't  envision  that,  sir,  but  there 
are  many  areas  that  when  we  go  through  this  study,  we  think  we 
are  going  to  find  some  new  things.  And  there  may  be  areas  that 
will  require  going  back  and  doing  some  fine-tuning.  It  is  just  pre- 
mature right  now 

Mr.  Tauzin.  When  you  find  something  wrong,  when  your  con- 
sultant says  one  of  the  checklist  items  is  missing  or  it  is  inad- 
equate, how  do  you  enforce  it? 

Admiral  Henn.  Well,  after  the  initial  review,  where  they  know 
their  plan  is  essentially  in  compliance  as  far  as  the  major  ele- 
ments, when  we  get  into  the  detailed  review,  if  we  find  something 
that  is  not  in  compliance,  we  will  send  a  letter  stating  what  is  defi- 
cient in  the  plan,  and  that  it  can  be  resubmitted.  Again,  we  have 
some  timeframes  that  we  are  working  toward,  like  the  18  February 
date,  which  many  people  in  the  industry  and  particularly  in  the 
international  maritime  industry  refer  to  as  a  wall 

Mr.  Tauzin.  Yes. 

Admiral  Henn  [continuing],  and  I  don't  believe  in  that  term,  but 
we  have  the  18  February  date  to  submit.  We  have  the  18  August 
date  where  by  that  time  the  submitter  must  be  in  compliance  with 
his  plan. 

Mr.  Tauzin.  What  is  the  penalty  if  he  is  not? 

Admiral  Henn.  There  will  be  civil  penalties  imposed  if  he  is  not, 
sir. 

Mr.  Tauzin.  And  if  you  find  a  deficiency,  your  first  option  will  be 
to  allow  them  to  correct  it? 

Admiral  Henn.  They  will  be  able  to  correct  it,  and  they  will  not 
be  operating  out  of  compliance  with  the  plan. 
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Mr.  Tauzin.  How  long  will  they  have  to  correct  it  and  get  the 
plan  in  compliance? 

Admiral  Henn.  Basically  a  two-year  period,  sir.  By  18  August, 
what  they  must  do,  if  they  haven't  done  so  in  the  initial  proposal, 
is  certify  to  us  that  indeed  they  have  a  contractor  who  can  provide 
response  capabilities. 

Mr.  Tauzin.  During  the  next  two  years  you  have  to  complete 
compliance.  Let  us  talk  about  crew  members.  What  have  you  found 
out  about  the  ability  of  crew  members  to  respond  to  accidents  and 
prevent  the  discharge  of  oil? 

Admiral  Henn.  I  think  it  depends  on  which  nation  you  are  look- 
ing at,  sir.  In  the  United  States,  I  think  that  our  U.S.  merchant 
mariners  do  a  fine  job.  I  think  they  do  a  substantially  better  job 
than  in  many  of  the  other  countries.  It  is  generally  recognized 
within  the  international  community  that  one  of  the  biggest  prob- 
lems facing  the  entire  industry  is  the  lack  of  training  and  certifica- 
tion of  crews,  not  just  on  tankers  but  right  across-the-board — every 
ship  that  sails. 

Mr.  Tauzin.  You  made  a  very  important  statement  a  while  ago.  I 
hope  all  the  members  of  the  committee  caught  it.  You  said  that 
none  of  these  bad  vessels  are  going  to  enter  U.S.  waters.  You  also 
said  that  crew  preparation  and  crew  capabilities  on  some  foreign- 
flag  vessels  are  not  necessarily  as  good  as  you  would  like.  Has  the 
Coast  Guard  yet  used  its  authority  to  turn  back  any  rust  bucket  or 
foreign  vessel  operating  without  adequate  crew  capabilities? 

Admiral  Henn.  Sir,  we  have  intervened  on  vessels  that  have  not 
met  the  standards  of  SOLAS,  the  Safety  of  Life  at  Sea  Convention. 
We  detain  vessels  on  a  daily  basis  that  do  not  meet  the  require- 
ments as  far  as  navigational  charts,  equipment  being  in  operation 
such  as  radars,  things  like  that.  We  do  that  continually,  sir. 

Mr.  Tauzin.  You  intervene.  Have  you  turned  back  any  vessels  at 

aU? 

Admiral  Henn.  Not  that  I  know  of,  sir. 

Mr.  Tauzin.  If  20  to  30  percent  of  the  vessels  are  inadequate,  are 
we  restricting  those  vessels  from  coming  into  U.S.  waters? 

Admiral  Henn.  What  we  see,  sir,  is  they  are  not  coming  to  the 
United  States.  There  is  a  general  understanding  internationally 
that  those  particular  vessels  tend  to  trade  in  the  Far  East,  for 
whatever  reasons  that  may  be.  Part  of  OPA  90  is  forcing  owners  to 
exercise  a  great  deal  more  care.  There  is  concern  about  bringing 
something  other  than  a  good  vessel  to  the  United  States.  In  fact, 
other  nations  are  worried  that  they  are  going  to  get  the  substand- 
ard ships  because  OPA  90  is  protecting  the  United  States  to  the 

extent  that  it  is.  ,    i       t         i.  i. 

Mr.  Tauzin.  I  have  one  final  set  of  questions,  and  then  I  want  to 
turn  it  over  to  other  members.  But  before  I  do  that,  I  want  to  get 
an  update  on  COFR's.  For  the  benefit  of  the  members,  that  is  the 
financial  responsibility  requirements  of  vessels  that  the  Coast 
Guard  is  still  struggling  with  in  terms  of  regulatory  efforts.  I  just 
want  an  update  from  you. 

[The  following  was  submitted:] 
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Comments  on  Notice  of  Proposed  Rulemaking 

The  extended  comment  period  for  the  Coast  Guard's  Notice  of  Propxjsed  Rulemak- 
ing (NPRM),  concerning  Certificates  of  Financial  Responsibility  (COFRs)  under  the 
Oil  Pollution  Act  of  1990  (OPA  90),  closed  January  24,  1992.  About  300  comments 
were  filed,  most  raising  concerns  with  OPA  90's  liability  regime  and  NPRM  compli- 
ance. Detailed  examination  of  all  options  continues. 

The  NPRM  indicated  that  the  Coast  Guard  would  prepare  a  regulatory  impact 
analysis.  This  report  is  nearing  completion  and  a  draft  is  in  prepublication  clear- 
ance. 

The  commenters'  objections  to  the  NPRM  and  OPA  90  are  essentially  the  same 
points  raised  at  the  Subcommittee's  hearing  held  November  6,  1991.  The  Cosat 
Guard  has  proceeded,  and  continues  to  proceed,  cautiously  in  resolving  this  matter. 
The  Coast  Guard  seeks  to  achieve  Congress'  objectives  in  enacting  OPA  90  in  a 
manner  least  burdensome  to  the  regulated  industry.  We  are  endeavoring  to  con- 
clude this  matter  this  year. 

Mr.  Tauzin.  The  last  area  I  would  like  to  explore  with  you  very 
quickly,  Admiral  Henn,  is  a  Coast  Guard  sponsored  study  entitled 
"Investigating  Self-Help  Oil  Spill  Response  Techniques  and  Eiquip- 
ment."  The  study  indicated  that  a  majority  of  the  spilled  oil  is  re- 
leased from  a  tanker  within  the  first  hour  of  grounding  or  collision. 
It  is  in  that  first  hour  that  apparently  the  most  damage  occurs. 
Wouldn't  it  be  wise  to  require  vessel  response  plans  to  include 
boom  and  other  containment  equipment  be  maintained  aboard 
tankers? 

Admiral  Henn.  Well,  sir,  that  is  an  option  that  an  owner  or  an 
operator  can  choose  to  exercise. 

Mr.  Tauzin.  But  let  me  ask  it  again.  If  your  own  study  says  that 
it  is  in  that  first  hour  following  a  collision  or  grounding  that  the 
most  damage  occurs — if  your  own  study  indicates  that — why 
wouldn't  you  want  to  require  vessels  to  be  equipped  to  respond  in 
that  first  hour?  Why  leave  the  vessel  owner  the  option  when,  in 
fact,  getting  response  equipment  to  the  vessel  is  likely  to  take  more 
than  an  hour  if  it  is  not  already  on  the  vessel? 

Admiral  Henn.  We  discussed  that  within  the  negotiated  rule- 
making group  that  we  had,  sir,  and  the  consensus  of  that  group, 
and  it  was  a  strong  consensus,  is  that  that  was  not  the  preferable 
place  to  have  equipment. 

Mr.  Tauzin.  Well,  tell  me  why  not.  I  mean,  I  understand  what 
you  did.  I  want  to  know  why. 

Admiral  Henn.  Well,  with  the  crew  aboard  the  vessel,  sir,  you 
have  got  two  problems.  One,  if  you  are  into  a  casualty,  the  crew  is 
going  to  be  tied  up  with  doing  things  like  either  ballasting,  trans- 
ferring fuel,  transferring  cargo,  trying  to  handle  lines  with  vessels 
that  are  coming  to  support,  fireflghting,  things  like  that.  You  do 
not  have  the  resources  available  to  be  deploying  the  equipment. 

Mr.  Tauzin.  Admiral,  are  you  aware — I  am  sure  you  are — that 
remote-controlled  boom  deployment  vessels  are  available,  and  they 
are  operational  by  a  single  man  on  the  vessel?  We  are  talking 
about  a  technology  that  exists.  It  is  here.  If  remote-controlled  de- 
ployable  boom  technology  is  here  and  it  is  operational  by  a  single 
crewmember,  why  would  the  consensus  develop  that  we  shouldn't 
require  response  equipment  onboard  tankers  when  your  own  study 
indicates  that  within  the  first  hour  most  of  the  damage  occurs? 

Admiral  Henn.  Well,  sir,  again,  I  think  it  is  the  deployment  of 
the  equipment.  We  recognize  that  it  depends  on  where  you  are  at 
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for  one  thing,  whether  you  are  in  the  open  ocean  or  whether  you 
are  near  shore,  what  are  the  wave  conditions.  Whatever  piece  of 
equipment  you  have  aboard  is  going  to  be  designed  for  a  particular 
element,  something  that  is  good  for  inshore  will  not  be  worth  very 
much  in  the  open  ocean.  They  may  actually  get  a  boom  out  on  the 
water,  but  will  that  boom  work  properly? 

Mr.  Tauzin.  Well,  we  don't  know,  but,  I  mean,  if  your  study  indi- 
cates that  the  probability  is  that  most  of  the  oil  spill  occurs  in  the 
first  hour.  And  we  all  know  that  if  you  can  contain  it  within  that 
first  hour  that  you  can  prevent  most  of  the  ancillary  environmen- 

If  the  probabilities  are  that  access  to  equipment  in  the  first  hour 
is  criticed  and  that  the  vessel  that  is  grounded  or  in  a  collision  is 
closest  to  the  spill  and  technology  exists  for  single-man  deployment 
of  remote-controlled  equipment,  why  not  require  it?  Why  leave  it  to 
vessel  owners  to  do  that? 

Admiral  Henn.  Well,  first  of  all 

Mr.  Tauzin.  I  mean,  I  am  really  at  a  loss  to  understand  that. 

Admiral  Henn.  Well,  first  of  all,  sir,  I  think  the  question  is 
whether  the  technology  is  really  there  so  that 

Mr.  Tauzin.  You  don't  believe  it  is  there? 

Admiral  Henn.  I  don't  believe  it  is  there,  sir. 

Mr.  Tauzin.  Well,  that  is  an  important  statement  because  I  am 
told  it  is  there. 

Admiral  Henn.  Well 

Mr.  Tauzin.  If  your  office  doesn't  believe  it  is  there  and  it  is 
there,  that  is  a  significant  factor  that  needs  to  get  resolved. 

Admiral  Henn.  I  believe  there  is  some  equipment  that  has  been 
put  forth,  that  has  been  tested,  and  under  ideal  conditions  will 
work  most  of  the  time.  But  I  think  that  is  an  area  that  needs  to  be 
looked  at  further.  I  think  we  have  to  also  take  a  look  at  who  is 
going  to  be  trained  to  operate  that  equipment  aboard  ship.  It  is  not 
just  a  simple  matter  of  putting  it  aboard  there.  Someone  is  going  to 
have  to  know  how  to  operate  it  so  I  think  it  is  more  than  just 
saying  let  us  put  a  widget  aboard  ship. 

Mr.  Tauzin.  I  don't  want  to  beat  it;  I  will  bring  in  testimony  at 
the  next  hearing.  I  want  to  get  the  question  answered.  If  you  don't 
believe  the  technology  is  there  and  it  really  isn't  there,  then  I  un- 
derstand. But  if  the  technology  is  there  and  it  does  work  and  that 
the  probabilities  are  that  it  is  the  only  technology  that  can  reach 
an  oil  spill  in  the  first  hour  when  you  concede  that  most  of  the 
damage  occurs,  then  maybe  we  need  to  revisit  this  area.  I  will  try 
to  get  more  information,  Admiral  Henn,  and  I  would  appreciate 
perhaps  you  supplying  us  with  whatever  information  you  have  for 
the  next  hearing. 

Admiral  Henn.  Yes,  sir.  I  think  with  that  whole  thing  we  need 
to  also  look  at  the  regime  of  what  do  you  do  with  the  oil  if  you  can 
collect  it  like  that. 

Mr.  Tauzin.  Sure.  I  understand  that.  Thank  you  very  much.  Ad- 
miral. I  now  recognize  my  ranking  minority  member,  Mr.  Coble. 

Mr.  Coble.  Thank  you,  Mr.  Chairman.  With  your  permission, 
Mr.  Chairman,  I  want  to  depart  from  the  schedule  just  a  moment 
to  introduce  to  the  committee  our  most  newly  assigned  member 
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who  I  am  told  is  present  off  to  our  left,  Richard  Pombo  from  the 
11th  District  of  California. 

Mr.  Tauzin.  Welcome,  Richard.  We  generally  accord  to  a  new 
member  a  word  of  entry  and  welcome.  Would  you  like  to  say  hello 
to  the  committee? 

Mr.  Pombo.  Well,  I  had  about  a  45-minute  speech  prepared,  but 
seeing  that  we  are  in  the  middle  of  a  hearing,  I  will  save  it  for  an- 
other time. 

Mr.  Tauzin.  We  never  accord  that  right. 

Mr.  Pombo.  I  am  just  happy  to  be  here,  and  thank  you  very 
much. 

Mr.  Tauzin.  Welcome  and  we  are  very  pleased  and  proud  of  you 
fellows  for  finally  filling  out  your  roster.  What  took  you  so  long? 

Mr.  Coble.  Thank  you,  Mr.  Chairman.  Admiral,  I  was  following 
your  statement,  and  you  indicated  that  the  Coast  Guard  mission  or 
purpose  under  the  Act  was  twofold:  One,  to  protect  the  marine  en- 
vironment. I  didn't  hear  the  second  one,  and  I  tried  to  find  it  here 
but  was  unable  to  do  so. 

Admiral  Henn.  Yes  sir.  The  second  one,  under  the  general  provi- 
sions of  the  laws,  is  that  we  operate  in  such  a  way  to  facilitate  the 
maritime  community. 

Mr.  Coble.  To  facilitate  the  maritime  committee. 

Admiral  Henn.  Community. 

Mr.  Coble.  Community.  OK.  I  didn't  follow  that.  This  is  an  im- 
promptu question,  and  it  is  an  extension  of  the  Chairman's  ques- 
tion concerning  crew  capability  or  crew  response  to  a  spill.  For  my 
information  and  for  my  edification.  Admiral,  you  indicated  that  the 
United  States  is  probably  at  the  top  of  the  heap  as  far  as  capabil- 
ity. Name  a  couple  other  countries  who  would  be  equally  or  close 
to  our  capability,  and  then  I  would  like  to  know  two  or  three  coun- 
tries who  would  be  at  the  bottom  of  the  heap,  and  that  is  just  for 
my  information.  If  you  don't  know  it  now,  perhaps  you  can  get  it  to 
us. 

Admiral  Henn.  Sir,  I  would  prefer  to  provide  that  in  writing  for 
the  record. 

Mr.  Coble.  OK.  I  mean,  we  don't  like  to  point  fingers,  but  I  think 
we  need  to  know  who  the  villains  are,  and  then  maybe  encourage 
them  to  come  up  to  speed. 

Admiral  Henn.  Yes,  sir.  And  I  think  that  information  is  avail- 
able in  media  releases,  and  certainly  we  can  provide  that  for  you, 
sir. 

[The  following  was  received:] 

Crew  Quaufications 

I  was  referring  to  crew  qualifications  generally.  Several  countries  other  than  the 
United  States  have  long  maintained  the  legislative  and  agency  infrastructure  to  es- 
tablish and  promote  strong  crew  qualifications,  training,  and  licensing  programs. 
Those  with  which  we  are  most  familiar  include  the  United  Kingdom  and  Norway. 
Other  flag  countries  are  making  good  faith  efforts  to  improve  oversight  of  their 
crew  qualification  program.  The  International  Maritime  Organization  is  supporting 
their  efforts  by  coordinating  requests  for  assistance  in  this  area  through  the  IMO's 
Technical  Cooperation  Committee.  The  United  States  is  an  active  participant  in  this 
effort  and  will  soon  be  sending  a  team  under  this  IMO  initiative  to  the  Philippines 
to  assist  them  in  improving  their  program.  To  deal  with  substandard  crews,  the 
International  Convention  on  Standards  of  Training,  Certification  and  Watchstand- 
ing  for  Seafarers,  1978  (STCW),  provides  for  intervention  under  some  circumstances. 
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Prior  to  ratifying  STCW  Convention  in  October  1991,  the  U.S.  exercised  vessel  con- 
trol action  for  licensing  and  manning  deficiencies  under  the  U.S.  Ports  and  Tanker 
Safety  Act.  In  June  1992,  instructions  to  USCG  field  commands  were  amplified  to 
provide  more  specific  instructions  concerning  STCW  implementation  and  SOLAS 
safe  manning  requirements.  In  September  1992,  the  first  report  of  detention  of  a 
foreign  vessel  intervention  under  STCW  control  procedures  was  announced.  USCG 
has  taken  such  intervention  action  citing  STCW  control  provisions  four  times.  Re- 
cently IMO  established  a  new  Subcommittee  on  Flag  State  Implementation  (FSI), 
which  meets  for  the  first  time  in  April  1993.  This  FSI  Subcommittee  will  look  into 
methods  to  improve  flag-State  implementation  and  port-State  enforcement  of  IMO 
instruments  such  as  STCW. 

Mr.  Ck)BLE.  That  will  be  fine.  Admiral,  how  will  the  Coast  Guard 
deal  with  the  financial  inability  of  some  vessel  or  facility  owners  to 
comply  with  the  oil  spill  response  plan  requirement? 

Admiral  Henn.  Sir,  we  have  to  enforce  the  law.  There  is  really 
no  way  we  can  facilitate  their  inabilities  to  meet  the  law.  They  are 
required  to  submit  their  response  plans.  They  are  required  to 
submit  them  containing  the  information  that  is  required.  If  they 
can't  do  that,  then  they  are  in  violation  of  the  law,  and  we  will  en- 
force the  law  which  means  there  will  be  civil  penalties,  or  also  re- 
quiring that  they  can  no  longer  transfer,  store  or  carry  oil. 

Mr.  Coble.  I  don't  even  like  to  suggest  this  because  we  are  leav- 
ing doors  ajar,  but  would  waivers  come  into  play?  Can  you  see  how 
that  could 

Admiral  Henn.  There  is  a  waiver  provision  in  the  interim  final 
rules,  sir,  and  that  waiver  provision  is  for  companies  that  are  still 
in  the  process  of  identifying  the  response  equipment,  the  compa- 
nies that  they  would  use;  and  until  the  18th  of  August  of  this  year 
they  could  request  a  waiver,  and  we  would  consider  that.  But  come 
the  18th  of  August,  they  are  going  to  have  to  certify  to  continue  in 
operation  that  they  do  have  a  response  contractor  or  identify  indi- 
viduals that  will  provide  the  response  capability  for  them. 

Mr.  Coble.  Is  there  a  statutory  requirement  under  the  Trans- 
Alaska  Pipeline  Authorization  Act  for  Alyeska  Pipeline  Service 
Company  to  respond  to  discharges  of  oil  from  vessels  in  the  Prince 
William  Sound,  Alaska,  area? 

Admiral  Henn.  Sir,  as  I  understand  it,  as  long  as  the  vessel  is 
alongside  the  facility,  Alyeska  is  responsible  under  the  TAPS  legis- 
lation to  provide  a  response.  But  once  the  vessel  gets  underway, 
the  vessel  is  under  OPA  90  legislation.  Alyeska  has  contracted  with 
the  TAPS  tankers  to  provide  a  response  in  the  Prince  William 
Sound  in  those  cases,  sir. 

Mr.  Coble.  Well,  one  final  question.  Well,  strike  that— two  ques- 
tions. This  one  is  a  very  general  one,  Admiral.  Are  additional  navi- 
gation safety  requirements  needed  at  this  juncture? 

Admiral  Henn.  Sir,  we  can't  say.  That  is  part  of  the  tanker 
study.  My  gut  feeling  is  right  now  that  we  are  in  pretty  good 
shape,  but  part  of  the  study  is  to  find  out  if  there  are  other  weak 
areas,  and  certainly  if  there  are  weak  areas,  we  would  propose  ad- 
ditional requirements,  sir. 

Mr.  Coble.  And  that  could  be  better  addressed,  I  guess,  subse- 
quently? 

Admiral  Henn.  Yes,  sir. 
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Mr.  Coble.  Finally,  Admiral,  does  the  Coast  Guard  have  author- 
ity to  unilaterally  designate  or  identify  tanker-free  zones  in  or 
around  United  States  waters? 

Admiral  Ecker.  We  can  make  the  designations  that  areas  would 
be  considered  tanker-free  zones,  but  once  we  get  outside  the  three- 
mile  area,  we  would  only  be  able  to  make  them  effective  or  regula- 
tory for  U.S.-flag  vessels.  For  non-U. S.-flag  vessels,  it  would  be  en- 
tirely voluntary,  but  we  have  that  power  and  the  authority  to  do 
that  directly  affecting  U.S.-flag  vessels. 

Mr.  Coble.  And,  Admiral,  do  you  do  it? 

Admiral  EJcker.  That  is  one  of  the  studies  that  we  have  ongoing 
at  the  present  time — to  examine  selected  areas  on  all  of  the  coasts 
and  to  then  make  a  determination  as  to  which  ones  would  be  ap- 
propriate for  designation  as  tanker-free  zones. 

Mr.  Coble.  Thank  you,  gentlemen,  for  being  with  us.  Thank  you, 
Mr.  Chairman. 

Mr.  Tauzin.  Thank  you,  Mr.  Coble.  Let  me  explain  our  proce- 
dures at  this  point  to  all  the  new  members  of  the  committee.  Our 
procedures  in  recognizing  members  for  the  rounds  of  questions, 
which  are  hopefully  limited  to  about  five  minutes,  will  be  as  fol- 
lows: The  same  procedure  we  used  last  year.  We  will  always  alter- 
nate. I  will  always  recognize  the  ranking  minority  member  first  for 
a  round  of  questions,  go  back  to  the  majority,  and  back  to  the  mi- 
nority so  that  we  have  always  a  balance  in  our  questioning  period. 

The  second  thing  is  that  we  will  recognize  members  in  order  of 
seniority  and  in  order  of  their  appearance  at  the  hearing.  So  that 
when  the  gavel  falls,  those  of  you  who  are  here  will  be  recognized 
in  order  of  seniority.  Anyone  arriving  later  will  follow  in  order  of 
arrival.  So,  Ms.  Schenk,  you  win  the  honors  today.  You  were  here 
first,  and  you  are  recognized  if  you  have  any  questions  at  this 
point.  Then  Mr.  Hochbrueckner  would  be  next.  You  are  recognized 
for  five  minutes,  sir. 

Mr.  Hochbrueckner.  Thank  you,  Mr.  Chairman.  Like  Mr.  King, 
I  represent  a  very  important  part  of  Long  Island.  I  represent  the 
eastern  half  of  Long  Island,  and  we  are,  obviously,  very  concerned 
about  the  potential  for  oil  spills.  And,  Admiral,  to  follow-up  on  the 
Chairman's  point,  many  of  us  on  this  committee  find  it  very  hard 
to  believe  that  based  on  how  we  voted  on  OPA  and  what  the  words 
said  that,  in  fact,  the  interpretation  that  the  Coast  Guard  seems  to 
have  taken  through  advice  of  the  committee  is  that  the  interpreta- 
tion of  carrying  on  board  spill  equipment  is  strictly  related  only  to 
cleaning  up  on-deck  spills. 

As  the  Chairman  points  out,  we  all  recognize  and  certainly  your 
own  report  points  out  that,  in  fact,  if  you  can  contain  a  spill  early 
on,  you  can  do  much  more  and  that  time  kills  you,  and  the  longer 
you  allow  a  spill  to  disperse,  the  bigger  the  problem  you  are  going 
to  have  in  terms  of  correcting  it.  So  clearly,  carrying  on-board 
equipment  on  ships  in  order  to  provide  containment  is  what  we 
had  in  mind  when  we  voted  for  OPA  in  the  first  place. 

Now,  obviously,  you  pointed  out  that  you  are  not  quite  convinced 
that  the  technology  exists  to  do  the  job,  but  the  fact  of  the  matter 
is,  I  come  from  an  engineering  background.  This  is  no  exotic  engi- 
neering problem  to  do  this.  There  are  systems  available  today  that 
under  most  circumstances  would  allow  you  to  contain  a  spill  near 
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the  ship,  and,  in  fact,  there  are  some  systems  that  will  allow  you  to 
actually  not  only  put  booms  out  automatically  with  very  little  man- 
power involved,  but  allow  you  to,  in  fact,  draw  the  oil/water  mix- 
ture back  aboard,  separate  it,  and,  store  the  oil  in  a  balloon  or 
some  kind  of  bladder  overboard  that  you  could  be  pumping  it  into 
for  later  salvage. 

So  it  seems  to  me  there  is  a  variety  of  technologies  improving 
every  day  that  will  allow  us  to  get  a  heads  up  and  early  start  and 
to  hold  down  that  dispersion  of  oil  and  contain  the  problem  dra- 
matically because,  let  us  face  it.  Murphy's  Law  always  applies  in 
these  kinds  of  circumstances.  You  can  be  assured  that  an  oil  spill  is 
going  to  occur  at  the  worst  possible  time,  in  the  worst  possible  loca- 
tion, from  the  furthest  point  from  where  you  may  have  deployed 
your  land-based  facilities  for  containment.  So  you  can  be  assured 
that  is  going  to  happen.  Murphy's  Law  demands  it  and  directs  it. 
So  you  have  got  to  carry  on-board  equipment.  So  I  understand  your 
concern.  I  think  you  answered  the  Chairman  quite  clearly. 

My  question  is  what  do  we  have  to  do  here  in  Congress  to  con- 
vince you  that  your  final  rulemaking  would  say  and  would  direct 
and  require  that  certain  levels  of  equipment  be  aboard  the  ship  for 
deployment  by  the  ship  or  at  a  minimum  be  warehoused  aboard 
the  ship  for  others  to  deploy  or  for  the  crew  to  deploy  once  they 
have  dealt  with  whatever  emergencies  would  require  their  immedi- 
ate concern?  Because,  obviously,  if  the  ship  is  sinking,  you  don't 
worry  about  putting  out  booms.  You  save  the  ship,  and  then  you 
say,  "OK,  now,  what  can  we  do?"  And  if  the  equipment  is  aboard 
and  the  people  are  aboard  to  handle  it,  that  has  got  to  be  better 
than  not  taking  any  action  so  what  must  we  do  as  a  Merchant 
Marine  and  Fisheries  Committee  to  get  the  Coast  Guard  to  put 
that  kind  of  a  regulation  in  the  final  rules? 

Admiral  Henn.  Well,  sir,  I  think  we  have  the  sense  of  the  com- 
mittee with  regard  to  the  carrieige  of  this  type  of  equipment.  I 
guess  what  remains  to  be  done  is  how  do  we  sort  out  in  not  only 
our  mind  and  your  mind  and  the  maritime  community's  mind  that 
it  is  economically  and  technologically  feasible  to  do;  and  I  think 
that  would  probably  be  one  of  the  yardsticks  that  we  would  want  to 
use,  whether  that  be  a  matter  of  hearings,  or  meetings. 

It  seems  to  me  one  possible  avenue  is  to  go  out  with  a  notice  by 
the  Coast  Guard  requesting  input  on  this  particular  matter  and 
take  it  from  there.  Certainly,  I  think  it  is  an  area  that  needs  to  be 
looked  at.  I  think  there  are  differing  views  on  this.  If  the  subcom- 
mittee is  agreeable  to  it,  sir,  I  think  the  Coast  Guard  ought  to  take 
that  £is  an  action  item  and  go  out  requesting  information  and 
follow  up  along  those  lines. 

Mr.  HocHBRUECKNER.  Yes.  Admiral,  when  would  you  anticipate 
that  the  final  rulemaking  would  go  in  place? 

Admiral  Henn.  We  are  under  no  hard,  fast  deadline  on  the  inter- 
im final  rule,  sir.  We  do  hope  that  there  are  extensive  comments 
on  this  interim  final  rule,  although  we  think  we  have  a  good  pack- 
age. We  think  there  are  certainly  areas  for  improvement  in  some 
pieces  of  it.  Therefore,  I  see  no  reason  why  we  would  have  to  force 
going  to  a  final  rule  until  we  get  it  sorted  out  on  this  particular 
issue  (i.e.,  should  equipment  be  carried  aboard  the  vessel),  that  sub- 
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stantially  goes  beyond  what  the  regneg  committees  advised  we 
should  do. 

Mr.  HocHBRUECKNER.  Now,  Mr.  Chairman,  could  I  request  that 
you  request  officially  of  the  Coast  Guard  that  before  the  final  rule- 
making is  put  in  place  that  we  have  the  opportunity  to  sit  down 
with  both  sides  to  talk  about  this  circumstance?  Because  it  seems 
to  me  the  committee,  for  whatever  reason,  determined  that  this 
didn't  make  sense,  and,  therefore,  obviously,  they  had  a  major 
impact  on  the  preliminary  rulemaking,  and  we  understand  that. 

But  we  also  feel  that  there  may  have  been  certain  biases  because 
when  the  industry  itself  is  representing  itself  on  a  committee  that 
is  providing  suggestions  on  rulemaking,  obviously,  there  are  cer- 
tain prejudices  that  come.  And  I  think  it  is  important  for  us,  who 
theoretically  who  have  fewer  prejudices,  that  we  ought  to  be  in  the 
game  at  this  p)oint  because  I  feel  very  strongly  about  this.  I  think  it 
is  absolutely  insane  to  have  written  OP  A  the  way  we  did  and  have 
it  be  interpreted  this  way  by  people  who  feel  you  shouldn't  have 
equipment  aboard  ships.  That  is  crazy. 

Mr.  Tauzin.  Would  the  gentleman  yield? 

Mr.  HocHBRUECKNER.  Yes,  Mr.  Chairman. 

Mr.  Tauzin.  I  want  to  acknowledge  that  I  share  the  gentleman's 
concern.  We  intend  to  have  witnesses  at  our  next  hearing  who  will 
give  us  some  better  idea  of  the  availability  of  this  technology.  One 
of  the  Coast  Guard's  requirements  under  the  Act  is  to  require,  to 
the  maximum  extent  practicable,  the  best  protection  systems  avail- 
able that  they  are  to  look  at  feasibility  and  economics  as  well  as 
other  concerns.  So  there  are  a  number  of  things  we  need  to  look  at. 
We  are  going  to  look  at  them.  We  are  going  to  interact  with  the 
Coast  Guard  in  this  regard.  The  gentleman  has  my  assurances  of 
that. 

Mr.  HocHBRUECKNER.  OK.  Now,  Mr.  Chairman,  I  have  one  other 
point  I  would  like  to  make.  I  would  like  to  know  how  much  time  I 
have  left  because  I  don't  want  to — I  would  sooner  save  it. 

Mr.  Tauzin.  The  Chair  is  being  very  liberal,  but  I  think  you  have 
probably  gone  over  five  minutes. 

Mr.  HocHBRUECKNER.  OK.  Then  I  think  I  will  wait  for  the  second 
round,  Mr.  Chairman.  Thank  you. 

Mr.  Tauzin.  Thank  you,  Mr.  Hochbrueckner.  I  want  to  recognize 
the  one  remaining,  Mr.  King.  You  are  up  against  a  heavy  load 
here.  You  are  going  to  have  to  carry  it  on  your  own,  Mr.  King. 

Mr.  King.  Oh,  it  is  a  good  match.  Thank  you,  Mr.  Chairman. 
First  of  all,  I  want  to  fully  associate  myself  with  Mr.  Hoch- 
brueckner's  remarks.  I  think  this  is  an  urgent  matter,  and  it 
should  be  resolved.  I  just  have  a  few  questions,  Admiral.  In  ques- 
tioning from  the  Chairman,  you  stated  that  there  is  work  being 
contracted  out  and  being  supervised  by  12  Coast  Guard  personnel. 
Could  you  give  me  the  name  of  the  contractor  that  is  doing  the 
work? 

Admiral  Henn.  Sir,  we  have  two  contractors  involved,  one  that  is 
on  board,  and  then  we  are  going  to  shift  to  another  to  do  the  major 
review.  We  will  provide  that  information  for  the  record  if  you  don't 
mind.  I  just  don't  have  it  with  me  right  now. 

Mr.  King.  Also,  do  you  know  what  the  amount  of  the  contracts 
are? 
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Admiral  Henn.  No,  sir,  but  we  will  provide  that  information 

also. 
[The  following  was  received:] 

Two  Current  Contracts 

Our  current  contract  is  with  SATCOM,  Inc.  and  it  has  a  projected  cost  of  $106,930. 
The  other  contract  is  expected  to  be  let  with  Engineering  Systems  Management, 
Inc  This  second  contract  is  an  indefinite  delivery/indefinite  quantity  contract  with 
a  guaranteed  minimum  value  of  $125,000  and  a  lifetime  maximum  of  $3,682,600. 

Mr.  King.  Also,  this  is,  I  guess,  a  two-prong  question.  Can  you 
tell  me  how  the  determination  is  made  to  contract  work  out  and 
also  what  the  selection  process  is  as  to  how  you  arrive  at  the  con- 
tractor and  how  you  arrive  at  the  cost? 

Admiral  Henn.  Well,  sir,  as  far  as  the  decision  to  contract  out,  it 
was  made  between  myself  and  my  staff  looking  at  available  re- 
sources and  the  time  constraints  we  were  operating  under,  and  we 
made  the  decision  that  it  was  the  best  approach.  With  regard  to 
contracting  out,  we  have  to  go  through  the  standard  contracting 
procedures  that  all  the  Federal  agencies  are  subject  to,  and  we  can 
provide  you  the  details  of  that  for  the  record. 

[The  following  was  received:] 

Contracting  Out 

This  contract  has  been  developed  in  accordance  with  the  guidance  contained  in 
Part  19.8  of  the  Federal  Acquisition  Regulation. 

Mr.  King.  Thank  you,  Mr.  Chairman. 

Mr.  Tauzin.  Thank  you,  Mr.  King.  Mr.  Hastings  of  Florida. 

Mr.  Hastings.  Thank  you,  Mr.  Chairman.  Very  briefly,  Admiral, 
what  countries  in  the  international  community  are  moving  in  the 
direction  of  OPA  90,  if  any? 

Admiral  Henn.  Sir,  from  the  meetings  we  have  had  mternation- 
ally  at  the  International  Maritime  Organization,  of  course  from  the 
media  that  reports  specifically  on  the  maritime  industry,  obviously, 
the  European  countries  as  a  whole  are  moving  that  way.  Some 
seem  to  be  moving  quicker.  Obviously,  there  is  great  speculation 
that  the  United  Kingdom  might  do  something  along  these  lines. 
Also  there  is  speculation  that  Spain  or  some  of  the  other  countries 
on  the  continent  might  do  something  very  similar. 

The  EEC  is  certainly  looking  to  see  whether  there  is  a  need  to 
come  out  with  something  internationally  from  their  forum.  I  would 
hope,  and  it  is  the  Coast  Guard's  hope,  and  I  believe  that  of  the 
United  States'  that  nations  not  take  unilateral  action,  but  work 
through  international  bodies  so  that  we  can  come  together  on 
international  agreed-upon  standards.  I  think  that  is  extremely  im- 
portant. X    ,         1  J 

However,  OPA  90  has  been  a  good  signal.  It  has  been  a  good  ex- 
ample for  other  countries  to  follow.  Many  are  excited  about  it,  and 
I  would  say  that  there  is  probably  a  strong  chance  that  some  will 
exercise  it  and  follow  with  something  along  the  OPA  90  route. 

Mr.  Hastings.  Thank  you.  Just  one  other  question,  if  I  may,  and 
in  a  totally  different  direction,  and  I  will  preface  it  with  a  remark. 
I  am  not  a  sea  person.  I  have  not  been  associated  with  large  vessels 
or  small  ones  as  it  is,  so  I  admit  of  my  naivete.  At  the  very  same 
time,  it  is  pretty  obvious  to  me  that  certain  things  come  to  mind  as 
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just  a  layperson,  and  when  I  watched  the  television  reports  of  the 
Shetland  oil  spill,  I  was  seated  with  my  mother  who  also  has  not 
been  a  sea  person. 

And  the  first  thing  she  asked  was,  "What  the  hell  were  they 
doing  out  there  in  the  first  place?"  I  am  hopeful  that  the  satellite 
technology — I  guess  the  name  of  it  is  differential  global  positioning 
or  something  I  read — when  that  comes  on  line,  hopefully  by  1996, 
are  we  going  to  be  able  to  provide  good  information  to  persons  rec- 
ognizing that  there  are  always  going  to  be  fools,  and  they  are  going 
to  do  what  they  want  to  do  and  go  on  anyway?  But  it  just  seems  to 
me  that  some  of  these  things  are  weather-associated,  and  they  have 
no  damn  business  out  there.  And  I  just  wonder  why  and  what  can 
we  do  as  a  Coast  Guard  or  anywhere  in  this  world  that  will  help 
people  to  not  be  in  situations  like  the  weather  that  was  in  Shet- 
land? 

Admiral  Henn.  Sir,  I  don't  know  if  you  can  blame  the  weather 
for  those  accidents.  I  am  talking  now  of  the  Shetlands  or  grounding 
of  the  Aegean  Sea  in  Spain.  It  has  been  said,  and  sometimes  people 
take  it  as  trite,  but  you  can't  legislate  or  regulate  against  stupidity, 
and  I  am  not  sure  stupidity  was  involved  in  either  of  those  cases. 

But  what  can  be  done  and  what  has  been  done  in  the  United 
States  is  to  enact  a  piece  of  legislation  that  goes  across  the  spec- 
trum, and  that  is  OPA  90,  that  deals  not  only  with  the  vessel 
itself — construction  with  good  double  hull  standards — but  deals 
with  the  crew,  deals  with  their  qualification  and  training,  and  then 
deals  with  R  &  D  to  support  that  whole  regime.  So  I  think  what 
can  be  done  is  for  us  to  implement  OPA  90  fully,  quickly,  and  to 
continue  our  efforts  internationally  to  ensure  that  something  simi- 
lar to  OPA  90  comes  out  in  the  international  standards  at  the 
International  Maritime  Organization.  Indeed,  there  are  efforts  un- 
derway right  now  to  make  that  happen. 

Mr.  Hastings.  Thank  you  very  much,  Admiral,  and  thank  you, 
Mr.  Chfiirman. 

Mr.  Tauzin.  Thank  you,  Mr.  Hastings.  We  now  recognize  Mr. 
Barlow  of  Kentucky. 

Mr.  Barlow.  Thank  you  very  much,  Mr.  Chairman.  Admiral, 
thank  you  for  appearing  today.  I  come  from  the  heartland  of  the 
inland  waterway  empire.  We  have  got  the  Ohio  and  the  Mississippi 
coming  together  and  the  Cumberland  and  the  Tennessee,  and  I 
want  to  compliment  the  Coast  Guard  for  the  fine  work  that  they  do 
in  our  region  on  maintaining  the  waterways  and  maintaining  com- 
merce and  safe  commerce. 

I  would  like  to  ask  just  a  couple  of  questions,  if  I  may,  about 
coming  out  of  this  very  excellent  article  in  the  Wall  Street  Journal 
on  tanker  safety.  Do  you  have  the  intelligence  gathering  capabili- 
ties to  find  out  what  these  ships  are,  the  names  of  these  ships  that 
independent  inspectors  around  the  world,  whether  they  are  with 
the  oil  companies  or  whether  they  are  with  the  insurance  compa- 
nies, the  vessels  that  get  put  on  probation  and  marked  off  as  far  as 
the  insurance  companies  are  concerned  and  the  oil  companies  are 
concerned,  so  that  do  you  know  if  they  are  heading  for  American 
waters? 

Admiral  Henn.  No,  sir,  we  don't  have  that  capability  today.  Most 
of  that  is  privileged  information  that  the  companies  keep  to  them- 
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selves.  However,  working  through  the  International  Maritime  Or- 
ganization, we  are  pushing  to  put  a  regime  together  where  that  in- 
formation will  be  available  not  only  to  us  in  the  United  States,  but 
to  other  nations  around  the  world.  We  think  that  companies  would 
be  willing — let  me  rephrase  that.  We  think  that  companies  may  be 
willing  to  provide  the  information  if  there  is  some  international 
regime  that  they  could  input  it  to  such  as  a  data  bank  in  the  Inter- 
national Maritime  Organization. 

Here  in  the  United  States  though,  we  do  have  a  very,  very  broad 
marine  safety  information  system  where  we  keep  track  of  any 
vessel  that  comes  into  the  United  States.  If,  in  fact,  it  is  a  ship  that 
has  some  questionable  practices  or  condition,  we  flag  that  vessel  in 
our  computers.  We  detain  the  vessel  if  need  be.  Once  it  is  in  a  con- 
dition that  it  can  leave  our  ports,  we  will  put  paperwork  on  it  di- 
recting it  not  return  to  our  port  until  certain  conditions  are  met, 
and  we  track  those  vessels.  Yes,  sir.  We  track  the  bad  actors,  and  if 
a  ship  has  been  a  bad  actor  and  came  into  our  port,  the  next  time 
it  comes  into  our  port  it  gets  special  attention  from  the  Coast 
Guard. 

Mr.  Barlow.  Yes.  Well,  to  my  way  of  thinking,  you  are  domg  a 
fine  job,  and  the  reason  I  focus  on  the  international  trade  even 
though  I  am  from  an  inland  waterway  empire  is  that  if  there  is  a 
serious  spill  out  there  on  the  seas,  why,  it  affects  the  entire  oil-car- 
rying industry. 

Mr.  Tauzin.  Would  the  gentleman  from  Kentucky  yield? 

Mr.  Barlow.  Yes,  sir. 

Mr.  Tauzin.  The  gentleman  has  asked  an  incredibly  important 
question,  and  it  is  one  that  probably  has  to  be  answered  at  the  next 
IMO  convention  meeting.  But  your  answer  is  that  we  currently 
have  no  such  way  of  getting  that  information  because  it  is  privi- 
leged to  the  insurance  companies  and  the  oil  companies.  How  do 
we  ch£mge  that?  How  do  we  get  that  information? 

Admiral  Henn.  I  don't  know,  sir,  other  than  through  an  interna- 
tional regime  such  as  the  International  Maritime  Organization. 
That  is  the  route  we  are  trying  to  take  right  now. 

Mr.  Barlow.  Well,  let  me  just  follow-up  on  the  same  line.  Aren't 
the  insurance  rates  that  Lloyd's  is  charging  an  individual  ship— 
aren't  they  public  knowledge  within  Lloyd's  of  London?  Aren't  they 
posted  in  some  way,  or  is  that,  again,  private  proprietary  informa- 
tion within  the  Lloyd's  structure? 

Admiral  Henn.  Again,  I  think  that  is  private  information,  sir.  I 
just  don't  know. 

Mr.  Barlow.  Is  there  some  way  we  might  be  able  to  find  that 
out?  Because  if  Lloyd's  does  publish  the  rates,  it  would  be  a  signal 
to  us  if  a  rate  was  extraordinarily  high  that  Lloyd's  knew  some- 
thing about  that  ship  and  its  operations  that  would  indicate  that  it 
is  a  dangerous  ship.  Might  we  find  that  out? 

Admiral  Henn.  I  don  t  know,  sir. 

Mr.  Tauzin.  Would  the  gentlemsm  yield? 

Mr.  Barlow.  Yes. 

Mr.  Tauzin.  The  gentleman  has  given  us  a  good  topic  for  our 
next  hearing.  We  are  going  to  include  that  on  the  agenda.  Perhaps 
we  can  find  out  from  other  witnesses  in  the  industry  how  we  can 
update  the  Coast  Guard  with  this  information.  That  is  an  excellent 
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question.  Thank  you,  Mr.  Barlow.  Any  further  questions,  Mr. 
Barlow? 

Mr.  Barlow.  No,  thank  you. 

Mr.  Tauzin.  The  Chair  will  now  recognize  Mr.  Pallone  of  New 
Jersey. 

Mr.  Pallone.  Thank  you,  Mr.  Chairman.  I  wasn't  here  when  the 
Admirals  began  the  testimony  so  I  don't  know  if  this  has  already 
been  mentioned  or  whatever.  But  in  the  original  authorizing  legis- 
lation, we  had  some  provisions  about  the  vessel  traffic  service  sys- 
tems, the  VTS,  and  I  was  particularly  concerned  because  at  the 
time,  I  guess,  of  the  Exxon  Valdez,  the  VTS  in  New  York  Harbor 
specifically  was  being  dismantled.  And  pursuant  to  that  legislation 
back  in  '90,  I  know  there  was  a  requirement  that  a  study  be  done 
about  which  ports  should  be  investigated  for  possible  VTS's  or  ex- 
panded VTS's,  and  also  we  were  on  a  schedule  to  complete  bringing 
back  and  even  expanding  the  VTS  in  New  York  Harbor. 

I  had  something  that,  I  guess,  was  brought  up  by  the  Natural  Re- 
sources Defense  Council  at  a  recent  hearing  before  the  Committee 
on  Natural  Resources  which  points  out  that  at  this  study  the  Coast 
Guard's  Port  Need  Study  found  that  11  U.S.  ports  would  clearly 
benefit  from  newer  or  expanded  VTS  systems.  However,  the  Coast 
Guard  has  made  no  specific  recommendations  to  Congress  to  imple- 
ment these  findings. 

I  really  had  two  questions.  If  you  could  answer  them  now  or  if 
not,  you  know,  get  back  to  us  through  the  Chairman.  One  is  where 
are  we  now  in  New  York  Harbor  in  terms  of  expanding  the  VTS? 
Is  it  complete?  Is  there  funding  available  to  continue  if  it  is  not 
complete?  And,  secondly,  generally,  what  are  we  doing  in  terms  of 
these  other  harbors  in  terms  of  expanding  the  VTS's?  I  would  hope 
that  the  Coast  Guard  is  pursuing  funding  in  that  regard  for  not 
only  New  York  but  the  other  harbors. 

Admiral  Ecker.  I  would  be  happy  to  answer  that  question,  Mr. 
Chairman.  First  let  me  address  the  VTS  in  New  York  which  is  op- 
erating at  the  moment.  In  fact,  we  have  recently  expanded  the  cov- 
erage of  the  New  York  VTS  to  include  the  harbor  approaches  out 
through  Ambrose  and  that  part  of  the  entrance  to  the  waterway. 
We  also  have  a  very  ambitious  ongoing  effort  to  upgrade  the  capa- 
bilities of  the  VTS  in  terms  of  the  equipment  within  the  vessel 
traffic  center  and  also  to  expand  the  VTS  to  include  the  East  River 
out  to  the  Throgs  Neck  Bridge  and  also  to  include  the  Arthur  Kill 
area  so  that  we  will  then  have  complete  coverage  of  the  majority  of 
the  New  York  Bight,  if  you  will.  East  River,  and  some  of  the  back- 
waters where  some  of  the  heavy  traffic  vessels  ply  their  trade.  So 
New  York  is  an  ongoing  activity. 

We  anticipate  that  the  full  expansion  including  the  upgrade  will 
be  completed  by  the  fourth  quarter  of  fiscal  year  '94.  And  we  are 
very  encouraged  by  the  progress  that  we  see  with  our  prime  con- 
tractor for  New  York  which  is  the  Patuxent  River  Navy  facility 
which  we  have  brought  on  board  specifically  to  do  New  York,  and 
then  following  New  York  with  upgrades  in  Puget  Sound  and  San 
Francisco. 

Relative  to  the  other  part  of  your  question,  dealing  with  the  Port 
Need  Study  and  the  examination  of  some  hundred  different  water- 
ways throughout  the  United  States,  we  identified  six  specific  water- 
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ways  with  a  positive  net  benefits.  In  other  words,  those  waterways 
where  the  installation  of  a  VTS  would  be  very  beneficial.  We  are 
working  that  particular  part  of  the  VTS  puzzle  in  terms  of  an  um- 
brella project  called  VTS  2000,  which  is  an  ambitious  expansion 
which  will  bring  VTS's  back  into  New  Orleans,  into  other  places  in 
the  Gulf  like  Mobile,  and  Port  Arthur,  expand  the  VTS  in  Los  An- 
geles, Long  Beach,  and  also  eventually  get  into  Boston  Harbor.  So 
we  have  a  number  of  VTS  fronts,  if  you  will,  the  expansion  of  the 
capabilities  that  we  currently  have,  plus  the  addition  of  VTS's  in 
ports  that  currently  do  not  have  them. 

Mr.  Tauzin.  Would  the  gentleman  yield? 

Mr.  Pallone.  Sure. 

Mr.  Tauzin.  Just  to  update  the  committee,  the  Coast  Guard  had 
requested  and  the  House  had  provided  appropriations  to  the  tune 
of  $25  million  to  fund  Vessel  Traffic  Services.  The  Senate  cut  it 
back.  The  eventual  appropriation  was  $9  million.  The  Senate  felt 
like  the  Coast  Guard  couldn't  spend  it  all  at  one  time  and  cut  it 
back  to  9  million  so  the  program  has  been  scaled  back  in  time.  Per- 
haps Admiral  Ecker  can  answer  one  other  question  for  us.  Are  you 
receiving  sufficient  appropriations  to  keep  VTS  2000  on  track? 

Admiral  Ecker.  That  is  a  very  interesting  question.  The  VTS 
2000  project  has  been  designated  as  a  major  acquisition.  We  have 
brought  aboard  a  systems  engineer  in  the  form  of  the  Miter  Com- 
pany to  be  our  lead  with  respect  to  taking  us  through  that  very  la- 
borious and  somewhat  torturous  acquisition.  But  for  the  time 
being,  with  the  funding  that  we  have  for  the  next  few  years,  I 
think  we  will  be  in  good  shape,  but  I  anticipate  that  in  all  likeli- 
hood, as  the  requirements  and  the  developments  get  further  de- 
fined that  we  will  come  back  to  the  table. 

Mr.  Pallone.  Mr.  Chairman,  through  you,  you  know,  if  there  is 
an  update  or  some  sort  of  document  that  basically  goes  into  this 
and  what  you  said,  I  would  appreciate  having  that  for  the  members 
of  the  committee.  It  basically,  you  know,  goes  into  what  is  being 
done  and  what  this  2000  proposal  is  all  about. 

Mr.  Tauzin.  Admiral,  if  you  don't  mind,  why  don't  you  do  a 
memo  for  us  of  the  program  and  its  current  status  so  that  we  can 
distribute  it  to  the  members? 

Admiral  Ecker.  I  would  be  happy  to.  I  think  the  VTS  Port  Need 
Study  has  already  been  provided  to  the  Congress 

Mr.  Tauzin.  Yes,  it  has. 

Admiral  Ecker  [continuing],  as  part  of  the  reports  that  we  were 
required  to  submit  to  the  Congress. 

Mr.  Tauzin.  We  have  the  Port  Need  Study.  I  think  the  update  on 
activities,  where  you  are,  what  funding  levels,  what  is  going  on — 
particularly  an  update  regarding  the  improvements  in  VTS  in  New 
York  is  needed  at  this  point. 

Mr.  Pallone.  I  would  appreciate  that.  Thank  you,  Mr.  Chair- 
man. 

[The  following  was  submitted:] 

Updating  of  Vessel  Traffic  Services 

The  Coast  Guard  is  updating  and  expanding  Vessel  Traffic  Services  (VTS)  in  New 
York,  Puget  Sound,  and  San  Francisco.  We  are  working  with  the  U.S.  Naval  Air 
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Warfare  Center  Patuxent  River  (NAWC)  on  this  project.  The  following  summarizes 
the  status  and  funding  of  each  portion  of  the  project: 

VTS  New  York — The  expansion  aspect  extends  surveillance  coverage  into  the 
Lower  Bay,  throughout  Arthur  Kill  and  up  the  E^t  River  to  the  Throgs  Neck 
Bridge.  $6.9  million  was  appropriated  in  Fiscal  Year  1991  for  the  Lower  Bay  expan- 
sion and  the  Vessel  Traffic  Center  (VTC)  upgrade.  $4.3  million  was  appropriated  in 
Fiscal  Year  1992  for  further  expansion.  The  Lower  Bay  sector  became  fully  oper- 
ational on  November  1,  1992.  The  VTC  upgrade  aspect  includes  integrated  displays 
and  decision  support  systems.  It  is  expected  to  be  complete  in  mid-1993.  The  full  ex- 
pansion is  expected  to  be  in  late  1994. 

V71S  Puget  Sound — The  Puget  Sound  expansion  project  extending  radar  coverage 
to  Tacoma  was  completed  in  May  1992.  The  VTC  upgrade  integrates  all  12  radars 
into  composite  displays  and  enhances  the  decision  support  system.  $4.0  million  in 
Fiscal  Year  1990  and  $2.0  million  in  Fiscal  Year  1992  was  appropriated  for  the  ex- 
pansion and  upgrade.  The  VTC  upgrade  is  expected  to  be  complete  in  the  Ist  quar- 
ter of  Fiscal  Year  1994. 

VTS  San  Francisco — The  expansion  project  extends  radar  coverage  to  San  Pablo 
Bay  and  adds  closed  circuit  TV  coverage  in  Carquinez  Strait.  The  up>grade  aspect 
includes  integrated  displays  and  enhanced  decision  support  systems  identical  to 
those  installed  in  New  York  and  Puget  Sound.  $2.9  million  in  Fiscal  Year  1992  and 
$2.5  million  in  Fiscal  Year  1993  was  appropriated  for  the  expansion  and  upgrade. 
Sites  have  been  selected;  real  property  remote  site  leases  and  environmental  compli- 
ance measures  have  begun.  The  expansion  and  upgrade  phases  are  exp)ected  to  be 
complete  in  the  3rd  quarter  of  Fiscal  Year  1994. 

The  Coast  Guard  has  ongoing  improvement  projects  in  other  of  our  VTS's.  These 
can  be  summarized  as  follows: 

Automated  Dependent  Surveillance  (ADS)  in  Prince  William  Sound — This  project 
expands  surveillance  throughout  Prince  William  Sound  by  using  Automated  De- 
pendent Surveillance  which  employs  differential  Global  Positioning  System  (dGPS) 
to  provide  highly  accurate  vessel  position  information.  The  Coast  Guard  awarded  a 
contract  to  install  ADS  to  Raytheon  Equipment  Division  on  31  August  1992.  The 
expected  completion  date  for  installation  of  ADS  in  Prince  William  Sound  is  early 
in  Fiscal  Year  1994. 

VTS  Houston/Galveston — This  project  comprises  an  additional  radar  at  E^agle 
Point  to  close  a  surveillsuice  gap  in  the  Houston  Ship  Channel  from  Red  Fish  Bar  to 
Five  Mile  Cut.  It  will  be  completed  in  the  2nd  quarter  of  Fiscal  Year  1994.  $1.3  mil- 
lion was  appropriated  in  Fiscal  Year  1992  for  this  expansion. 

VTS  Berwick  Bay — This  project,  whose  estimated  cost  is  $430  thousand,  includes 
equipment  replacement  and  VTC  improvements.  Four  new  camera  sit^  will  be 
addeKi,  and  the  VTC  will  be  remodeled  and  refurbished.  The  work  is  being  done  by 
the  U.S.  Navy  NAWC.  The  closed  circuit  TV  installations  are  targeted  for  comple- 
tion in  the  1st  quarter  of  Fiscal  Year  1994. 

Status  of  implementation  of  VTS  2000— The  VTS  2000  project  has  been  designated 
£is  a  Level  I  Major  System  Acquisition.  The  Mission  Needs  Statement  was  approved 
in  July  1992.  The  1991  Port  Needs  Study  is  being  used  as  a  basis  for  installation  of 
VT^  2000  systems.  A  total  of  seventeen  ports  will  be  examined  for  possible  installa- 
tions or  retrofit  of  this  system. 

The  project  is  currently  in  the  Concepts  Exploration  phase.  We  are  using  contrac- 
tor support  to  develop  initial  planning  documents  under  the  Major  Systems  Acquisi- 
tion (0MB  Circular  A-109)  process.  Requirements  analysis  is  in  a  very  early  stage  of 
development.  We  currently  estimate  initial  operating  capability  at  the  first  port  in 
Fiscal  Year  1996  at  the  earliest. 

Fiscal  Year  1993  funding  of  $9  million  was  provided  for  VTS  2000.  This  is  signifi- 
cantly lower  than  the  requested  level  of  $24.3  million.  The  funds  provided  are  suffi- 
cient to  begin  initial  planning  and  preliminary  remote  site  selection  in  New  Orle- 
ams,  Los  Angeles/ Long  Beach,  and  Port  Arthur.  Additional  funding  will  be  request- 
ed when  systems  requirements  are  more  fully  developed. 

[Additional  information  may  be  found  at  end  of  hearing.] 
Mr.  Tauzin.  The  Chair  will  now  recognize  Mr.   Lancaster  for 
questions. 

Mr.  Lancaster.  Thank  you,  Mr.  Chairman.  Gentlemen,  I  apolo- 
gize for  being  in  another  committee  meeting  during  your  testimony 
and  early  questioning  so  my  questions  may  have  been  aisked.  If  so, 
just  indicate  that,  and  I  will  go  onto  another  question.  I  am  con- 
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cerned  that  the  comment  period  ended  for  the  tanker  vessel  man- 
ning and  pilotage  rulemaking  in  December,  but  apparently  the 
final  rulemaking  is  not  going  to  be  until  the  spring.  Is  there  some 
reason  that  there  is  going  to  be  a  four-  or  five-month  delay  in  final 
rulemaking,  and  why  can  it  not  be  expedited  to  an  earlier  time? 

Admiral  Henn.  Sir,  could  you  be  a  bit  more  specific  on  the  rule- 
making? 

Mr.  Lancaster.  Excuse  me? 

Admiral  Henn.  Could  you  state  the  rulemaking  specifically 
please? 

Mr.  Lancaster.  All  right.  The  public  comment  period  ended  on 
December  1  for  the  use  of  automatic  pilot  systems,  operating  re- 
quirements for  automated  unattended  machinery  spaces,  and  re- 
quirement for  a  second  licensed  officer  on  the  bridge.  No,  that  is 
the  wrong  one;  yes,  that  is  it.  Those  are  the  three. 

Admiral  Henn.  Yes,  sir. 

Mr.  Lancaster.  And  the  comment  period  ended  December  1,  but 
yet  the  indications  are  that  the  final  rulemaking  is  not  going  to  be 
until  the  spring.  Can  you  explain  why  it  is  going  to  take  several 
months  after  the  comment  period  has  ended  to  finalize  the  rule- 
making? . 

Admiral  Ecker.  The  final  rule  has  been  drafted  and  is  currently 
undergoing  clearance  within  Coast  Guard  headquarters  at  the 
present  time.  Following  our  clearance  on  it,  it  will  then  be  routed 
through  the  department  and  through  0MB  and  then  to  the  Federal 
Register  for  publication.  I  anticipate  perhaps  a  couple  of  months 
for  that  process.  But  just  in  general,  we  had  three  separate  rule- 
makings that  did  receive  comment  from  the  public.  We  have  evalu- 
ated the  comments,  and  we  have,  in  fact,  combined  each  of  those 
three  separate  Notice  of  Proposed  Rulemakings  or  supplementary 
notices  which  will  be  combined  into  one  final  rule  when  it  is  even- 
tually published. 

Mr.  Lancaster.  Given  the  length  of  time  that  it  requires  to  issue 
a  final  rule  and  anticipating  that  global  positioning  will  be  avail- 
able throughout  the  United  States  on  January  1,  1996,  did  you  an- 
ticipate that  fact  in  your  rulemaking  and  go  ahead  and  provide  for 
that  eventuality,  or  come  1996  are  you  going  to  have  to  start  all 
over  with  another  rulemaking  process  to  implement  and  to  make 
use  of  global  positioning  as  a  part  of  these  three  rules? 

Admiral  Ecker.  There  really  isn't  a  direct  connection  between 
differential  GPS  and  these  three  rules.  Differential  GPS  will  be  a 
harbor  approach  navigation  system  that  will  give  you  increased  ac- 
curacy as  you  come  close  to  the  shores  of  the  United  States.  It  will 
enable  you  to  more  accurately  fix  the  position  of  your  vessel.  I 
think  you  are  referring  to  a  connection  perhaps  between  that  and 
the  autopilot  aspect  of  those  three  rules,  but  we  are  really  talking 
about  a  connection  between  navigation  and  steering  so  I  don't  see  a 
differential  GPS  at  this  particular  time  is  going  to  cause  us  to 
change  any  of  those  three  aspects  of  that  combined  rulemaking. 

Mr.  Lancaster.  I  wonder  if  you  gave  in  your  statement  or  other- 
wise a  status  on  the  research  on  navigation  safety  standards,  and  if 
you  didn't,  could  you? 

Admiral  Henn.  Any  specific  area,  sir?  We  kind  of  covered  where 
we  were  going  with  the  entire  study. 
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Mr.  Lancaster.  If  you  did  so,  perhaps  I  will  just  await  reading. 
Was  that  in  your  statement  or  in  response  to  a  question? 

Admiral  Henn.  It  is  in  the  statement,  sir. 

Mr.  Lancaster.  OK. 

Admiral  Henn.  And  furthermore,  sir,  if  you  would  like,  through 
the  Chairman  or  for  the  record,  we  can  submit  an  up-to-date  status 
of  where  each  of  the  items  is,  and  we  would  be  glad  to  provide  that 
information. 

Mr.  Tauzin.  Well,  I  would  make  that  request  on  behalf  of  the 
members. 

[The  material  received  can  be  found  at  end  of  hearing  under 
"Status  of  the  Navigation  Safety  Study  Subparts."] 

Mr.  Lancaster.  As  the  benefits  of  that  study  are  realized,  are 
they  being  disseminated  to  the  field  so  that  that  research  can  be 
utilized  before  it  is  finalized? 

Admiral  Henn.  Sir,  in  the  opening  statement,  I  pointed  out  that 
we  prefer  to  submit  a  final  report  in  1995  with  a  yellow  ribbon  on 
it.  However,  we  recognize  that  certain  subsections  are  going  to  be 
completed  well  in  advance  of  1995.  Certainly,  we  think  it  would  be 
beneficial  for  us  or  the  subcommittee  if  the  Coast  Guard  did  report 
on  those  as  they  are  completed,  and,  certainly,  there  are  some  that 
I  think  we  will  start  rulemaking  on  or  provide  additional  p)olicy 
guidance  before  the  1995  date.  So,  yes  sir,  I  see  it  as  a  stepped  oper- 
ation, and  I  think  that  the  continued  briefings  either  here  at  hear- 
ings or  briefings  of  staff  members  should  continue  on  this  particu- 
lar study. 

Mr.  Lancaster.  Well,  the  important  thing  is  not  that  the  staff 
gets  the  benefit  of  this  research  but  the  p)eople  who  are  plying  our 
waters  get  the  benefit  of  this  research.  So  I  would  certainly  as  one 
member  of  the  subcommittee  would  urge  you  that  as  that  research 
yields  safety  suggestions  that  might  be  beneficial,  that  they  be  dis- 
seminated even  without  rulemaking.  If  that  research  is  to  be  valid, 
it  certainly  is  going  to  make  recommendations  that  may  ultimately 
lead  to  rulemaking,  but  companies  that  are  interested  in  safety 
might  want  to  implement  those  particular  recommendations  with- 
out rulemaking  if  they  result  from  this  research. 

Admiral  Henn.  Sir,  we  can  do  that,  and  we  will  do  that,  and 
three  ways  come  to  mind.  First,  we  can  put  it  in  a  national  trans- 
portation information  system  so  that  it  can  be  acquired  by  any- 
body. Second  of  all,  we  can  put  this  out  in  notice  form  that  the  re- 
ports are  available.  And,  certainly,  pieces  of  this  will  be  used,  and 
the  international  maritime  community  will  take  those  reports  to 
IMO. 

Mr.  Lancaster.  OK.  Thank  you. 

Mr.  Tauzin.  Thank  you,  Mr.  Lancaster.  Mr.  Taylor  is  recognized 
for  questions  at  this  time. 

Mr.  Taylor.  Admiral,  it  appears  that  the  Congress,  in  giving  you 
some  guidelines  for  OPA  90,  was  negligent  in  what  I  think  is  a 
very  basic  safety  precaution  that  I  would  hope  the  Coast  Guard 
would  look  at,  and  I  need  your  guidance  as  to  whether  or  not  we 
should  mandate  it.  In  looking  at  what  you  do,  it  is  my  understand- 
ing that  every  utility  boat  that  the  Coast  Guard  has  from  32  feet 
on  up,  double  rudders,  double  propellers,  double  shafts;  offshore 
supply  boat  business,  same  thing;  tugboats,  same  thing;  and  yet  in 
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do^birshlfte"^^  requiring  double  hulls  but  not  double  propellers  or 
And  it  really  wasn't  until  a  visit  to  the  David  Taylor  Naval  Re- 
search Center  a  few  weeks  ago  that  it  hit  me  that  almost  every  ote 
of  our  naval  vessels  is  domg  this.  Almost  every  one  of  our  Coast 
Guard  vessels  is  doing  this.  And  yet  we  are  talking  about  the^ 
enormous  ships  carrymg  enormous  quantities  of  oil  or  potentially 
^^^erous  chemicals  out  there  with  one  rudder,  one  propeller,  one 

And  I  was  wondering  since  we  do  have  what  appears  to  be  an 
adequate  amount  of  time  to  change  the  regulations  before  thev 
start  building  these  OPA  90-type  veisels  what  your Tesi^nse  wouW 

^d  do&TeS  '^'^  ^"^^  '^""^^  ^^^^'  ^°^*>^^  -^d-- 

Admiral  Henn.  That  issue  has  been  discussed  over  the  years  sir 
It  IS  a  good  issue  to  take  a  look  at.  In  general,  I  think  it  bears  on 
items  such  as  reliability,  whether  it  be  the  machinery  comCeS 
HrJnf  *'^'/.  ^^  the  shafting  or  the  propeller.  We  have Tn  no 
dr  ying  need  to  go  to  dual  machmery,  dual  shafting,  and  dual  pr<> 

IJolf^at''  Ihi  "^  """^  *°  '^^  *^^*  '*  ^  """^  ^"  issulthat  should  £ 
•  ^^v'^t^'^R-  Adiniral  Henn,  would  you  like  to  refresh  the  memo- 
ries of  the  people  m  this  room  on  the  case  of  the  Tory  Canyon  I 
believe,  which  was,  if  I  am  not  mistaken,  one  of  the  first  super- 
tankers to  go  up  on  the  rocks?  What  went  wrong?  If  my  memoi^ 
serves  me  correct,  he  lost  control  of  his  rudder.  He  could  stm 
engage  the  shaft  forward  and  reverse,  but  he  coulS^'t  steer  the 
vessel  So  I  am  certam  of  that  one.  Now,  if  you  would,  please  tell  us 
what  happened  in  the  case  of  the  Shetlands^ 

Admiral  Henn.  Well,  in  the  case  of  the  Shetlands,  we  under- 
stand that,  at  least  from  the  media  reports,  the  main  macMnei^ 
had  an  operational  problem  due  to  probably  water  in  the  fuel  And 
again,  that  gets  back  to  why  didn't  the  crew  damage  control  ^at 
particular  problem?  With  regard  to  steering,  that  arel  hi  iSen  ft 
cused  on  within  the  International  Maritime  OrgSiiLtSi  but  5 
has  been  m  the  Coast  Guard  regulations  for  decades. ^d  basically 
we  require  a  back-up  system  for  steering.  However,  when  it  comes 
to  boilers,  main  machmery,  propellers  or  shafting,  that  has  prettv 
much  been  looked  at  from  a  reliability  standpoint  and  I  tWnk  you 
wiU  find  two  schools  of  thought  on  which  is  the  best  way  to  go 
vo^/' Js^W^,^? °''''t^'  ^^^  ""^  ^^  >^°"  ^  ^i^Pl«  q^^stion  now.  On 
many  rudders?  ""^^  Propellers,  how  many  shafts,  how 

Admiral  Henn.  There  is  at  least  two  of  everything  there  sir 
Mr.  Taylor.  210's?  The  same  thing?  ^  ' 

Admiral  Henn.  Yes. 
Mr.  Taylor.  Let  us  think  about  this.  If  you  were  going  to  require 

nn'f°.l^T"^  ""^^^^^  ^^^^  ^^f  ^^^  ^^^^d  ««^ds  out  from  30  feet  on 
up  if  the  Navy  is  going  to  do  it,  and  we  all  know  why  they  do  it-it 
IS  for  reliability-should  one  go  down  you  still  got  the  other  to  help 
you  get  back  into  port,  and  you  have  averted  a  disaster— doesn't  it 
make  sense  for  the  most  dangerous  ships  on  the  seas  to  do  this? 
Admiral  Henn  Well,  sir,  I  think  you  have  to  look  at  the  opSl 
ations,  and  you  also  have  to  look  at  why  one  type  of  vessel  wo^Sd 
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have  two  shafts  as  opposed  to  another,  and  there  is  more  than  one 
answer  to  that.  Obviously,  with  combatants,  there  are  speed  re- 
quirements, and  you  can  only  make  your  propellers  so  big  depend- 
ing on  the  shafting,  so  basically,  warships  have  more  than  one  pro- 
peller for  the  reasons  of  speed,  not  to  mention  redundancy  as  far  as 
damage  control. 

With  a  tanker,  you  are  looking  at  an  operation  that  is  substan- 
tially different.  It  is  not  supposed  to  be  a  combatant.  The  power  re- 
quirements are  such  that  you  get  her  up  to  speed,  you  steam,  then 
you  come  into  port,  and  put  on  lots  and  lots  of  tugs  entering  or 
going  out  of  port.  So  we  are  looking  at  two  different  animals,  and  I 
am  not  so  sure  that  a  well-run,  well-managed  tanker  is  any  more 
dangerous  to  the  environment  than  a  well-run,  well-managed  cargo 
ship. 

Mr.  Taylor.  Are  offshore  supply  boats  combatants?  Are  tugboats 
combatants?  Are  the  tugboats  on  the  Mississippi  River  pushing 
barges  up  and  down  the  river  today  combatants?  Now,  let  us  don't 
be  silly.  So  what  you  are  telling  me  is  we  have  to  mandate  it,  that 
you  are  not  going  to  take  any  lead  in  this  issue?  Because,  obvious- 
ly, I  don't  see  anything — you  are  certainly  not  telegraphing  that 
you  are  in  agreement  with  this  position  although  every  single  siza- 
ble vessel  in  the  Coast  Guard  inventory,  which  is  not  a  combative 
force 

Admiral  Henn.  It  certainly  is. 

Mr.  Taylor  [continuing],  has  twin  screws? 

Admiral  Henn.  Well,  sir,  what  I  am  saying  is  that  there  are 
naval  architecture,  and  marine  engineering  requirements,  param- 
eters that  are  different  for  different  types  of  vessels.  And  I  would 
see  a  cargo  or  tank  vessel  having  different  parameters  than  a 
naval  destroyer  or  a  Coast  Guard  cutter. 

Mr.  Taylor.  Thank  you.  Admiral. 

Mr.  Tauzin.  Thank  you,  Mr.  Taylor.  I  am  intrigued  by  the  line  of 
questioning.  Admiral  Henn,  and  particularly  by  the  questions  re- 
garding offshore  vessels  and  tugs  being  required  which  are  noncom- 
batant.  And  I  really  think  we  ought  to  explore  this  some  more.  I 
will  be  glad  to  join  the  gentleman  in  that  exploration.  The  Chair 
now  recognizes  Mr.  Hughes. 

Mr.  Hughes.  I  thank  the  Chairman.  Mr.  Chairman,  I  have  an 
opening  statement  I  would  like  to  submit  for  the  record,  if  I  might. 

Mr.  Tauzin.  Without  objection,  that  is  so  ordered. 

[Statement  of  Mr.  Hughes  follows:] 

STATEMEhfT  OF  HON.  WUXIAM  J.  HUGHES,  A  U.S.  REPRESENTATIVE  FROM  NeW  JeRSEY 

Good  morning,  Mr.  Chairman,  and  thank  you  for  holding  today's  hearing  on  the 
Coast  Guard's  implementation  of  the  Oil  Pollution  Act  of  1990  (OPA  90). 

As  you  well  know,  a  number  of  Members  of  this  Committee,  including  myself,  par- 
ticipated in  formulating  a  national  policy  on  oil  spill  liability,  compensation,  preven- 
tion, and  response.  Indeed,  for  some  15  years,  we  worked  on  developing  a  national 
framework  to  protect  our  inland  waterways  and  coastal  resources  from  oil  spills, 
and  provide  compensation  to  those  injured  by  a  spill.  The  result  of  this  tremendous 
effort  was  the  Oil  Pollution  Act,  a  strong  oil  spill  prevention,  clean  up,  and  compen- 
sation law. 

The  Oil  Pollution  Act  provides  the  key  components  necessary  in  a  national  plan, 
including  liability  limits  for  tankers  and  barges;  preservation  of  State  authority; 
double  hull  requirements;  vessel  traffic  systems;  regulations  relating  to  alcohol  and 
drug  abuse;  in  addition  to  providing  for  research  and  development. 
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These  myriad  regulations  have  undoubtedly  placed  a  heavy  burden  on  Coast 
Guard  resources.  Indeed,  each  year,  the  Coast  Guard  is  forced  to  creatively  stretch  a 
finite  amount  of  resources  over  an  ever  increasing  area  of  responsibility.  However, 
an  increased  effort  to  ensure  compliance  with  Federal  safety  guidelines  will  trans- 
late into  a  reduction  in  the  need  for  mitigation,  and  much  less  oil  pouring  into  our 
Nation's  waters. 

Accordingly,  I  am  interested  in  the  overall  status  of  the  implementation  of  OPA 
90.  Additionally,  last  Congress,  during  a  Coast  Guard  hearing  on  vessel,  area  and 
national  contingency  plans,  a  problem  of  timing  of  these  plans  and  potential  consist- 
ency problems  were  revealed.  I  would  like  to  know  the  current  status  of  these  plans 
and  what  the  Coast  Guard  is  doing  to  ensure  that  the  vessel  and  area  contingency 
plans  being  developed  now  will  be  in  compliance  with  the  national  contingency 
plan? 

I  am  also  interested  in  knowing  if  the  problems  with  certificates  of  finemcial  re- 
sponsibility have  been  resolved?  If  not,  how  the  Coast  Guard  plans  to  address  this 
problem.  Finally,  I  would  like  an  update  as  to  how  the  Oil  Pollution  Trust  Fund 
monies  are  being  spent. 

Thank  you,  Mr.  Chairman.  I'd  like  to  close  by  welcoming  Admiral  Henn  and  Ad- 
miral Ecker.  I  look  forward  to  hearing  your  testimony  today. 

Mr.  Hughes.  Thank  you.  I  too  want  to  welcome  the  panel,  Admi- 
ral Henn  and  Admiral  Ecker,  and  just  echo  the  sentiments  of  my 
colleagues  in  praising  the  Coast  Guard  for  the  outstanding  job  they 
do  every  day  of  every  week  of  every  year,  and  say  that  we  appreci- 
ate your  services.  I  just  have  a  couple  questions. 

In  the  last  Congress,  we  had  a  hearing  where  we  learned  that 
there  may  be  some  potential  problems  developing  with  respect  to 
consistency  and  timing  in  the  vessel  and  area  response  plans  and 
the  national  contingency  plans.  I  wonder  if  you  can  give  us  a 
present  status  of  this  situation — is  the  Coast  Guard  ironing  out 
those  potential  problems? 

Admiral  Henn.  Yes,  sir.  At  that  hearing,  I  think  we  started  right 
with  the  national  contingency  plan  and  worked  down.  Should  I 
follow  that  route  again,  sir?  Going  down  through  area  contingency 
plans? 

Mr.  Hughes.  OK.  If  you  would. 

Admiral  Henn.  Yes,  sir.  The  national  contingency  plan  Notice  of 
Proposed  Rulemaking  has  been  submitted  to  0MB  for  review.  We 
understand  that  there  are  still  a  couple  of  contentious  items  in 
that  particular  Notice  of  Proposed  Rulemaking.  However,  based 
upon  the  direction  that  we  got  from  this  subcommittee  during 
those  hearings,  both  EPA  and  the  Coast  Guard  got  together  with 
the  other  13  agencies  to  bring  that  to  closure  as  quickly  as  we 
could.  And  we  have  been  reporting  on  that  monthly  to  Congress. 

With  regard  to  area  plans,  the  area  plans  are  replacing  what  we 
call  the  local  contingency  plans.  We  put  out  guidance  several 
months  ago  on  what  was  to  be  in  the  area  contingency  plans.  We 
have  those  plans  in  various  stages  of  development  right  now.  There 
is  an  internal  Coast  Guard  deadline  of  1  July  of  this  year  for  those 
plans  to  be  out.  We  expect  that  they  will  be  out.  We  see  no  prob- 
lems with  doing  that. 

We  have  designated  the  areas  for  the  area  committees,  and  the 
area  committees,  for  the  most  part,  are  composed  of  a  standing 
committee  that  was  already  part  of  each  local  captain  of  the  port's 
realm  of  responsibility.  So  we  see  that  moving  along  quite  nicely. 

And  then,  of  course,  where  that  impacted  on  each  vessel  owner 
and  facility  operator  was  the  fact  that  they  needed  the  national 
contingency  plan  and  the  area  plans  to  complete  their  local  plan — 
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their  vessel  or  facility  plan.  What  we  did  in  a  navigation  and  vessel 
inspection  circular  back  in  September  was  tell  the  vessel  operators, 
and  tell  the  facility  operators  that  if,  in  fact,  they  used  the  national 
contingency  plan  that  exists  today,  if  they  use  the  local  contingen- 
cy plans  that  exist  today  to  develop  their  response  plans,  we  would 
accept  those  for  the  first  five  years  of  the  normal  duration  of  the 
vessel  response  or  facility  plan. 

Mr.  Hughes.  So  basically  what  you  are  saying  is  OMB  is  review- 
ing the  national  contingency  plan  at  this  time.  Are  you  receiving 
cooperation  from  area  vessel  operators? 

Admiral  Henn.  Yes,  sir.  And  the  area  plans  themselves  will  be 
completed  by  1  July  of  this  year. 

Mr.  Hughes.  So  you  don't  see  any  problem  with  consistency? 

Admiral  Henn.  No,  sir.  It  seems  to  be  working  out  quite  fine. 

Mr.  Hughes.  Let  me  ask  you  about  the  certificate  of  financial  re- 
sponsibility. You  are  working  out  the  problems  there? 

Admiral  Henn.  Yes,  sir.  Now,  that  particular  issue  is  handled  by 
my  counterpart  at  the  National  Pollution  Fund  Center,  Mr.  Dan 
Sheehan.  He  is  working  with  the  Commandant  on  that  particular 
issue.  I  think  there  has  been  some  general  headway,  but  I  just 
really  can't  speak  to  that  issue,  sir. 

Mr.  Hughes.  I  see. 

Admiral  Henn.  We  could  have  someone  here  who  could. 

Mr.  Hughes.  So  you  are  not  really  the  one  whom  we  should  ask 
about  certificates  of  financial  responsibility? 

Admiral  Henn.  No,  sir.  The  Director  of  the  National  Pollution 
Fund  Center  would  address  that. 

Mr.  Hughes.  That  has  some  real  thorny  problems  attached  to  it. 
Do  you  sense  we  are  making  any  progress  at  all? 

Admiral  Henn.  My  sense  of  it — ^yes,  sir,  but  as  you  say,  there  are 
some  thorny  problems  there,  and  I  just  can't  speak  to  the  issues. 

Mr,  Hughes.  OK. 

Mr.  Tauzin.  Would  the  gentleman  yield?  We  are  going  to  issue  a 
letter  formally  asking  for  an  update  on  it. 

Mr.  Hughes.  All  right. 

Mr.  Tauzin.  That  will  supply  the  gentleman  with  the  answer. 

Mr.  Hughes.  That  is  fine.  Finally,  Oil  Pollution  Trust  Fund 
moneys — any  idea  what  we  have  in  the  fund? 

Admiral  Henn.  I  think  we  are  getting  close  to  the  one  billion 
dollar  mark,  sir. 

Mr.  Hughes.  And  what  is  the  fund  being  spent  on,  generally? 

Admiral  Henn.  Right  now,  funds  go  for  claims  that  are  coming 
in  where  either  they  are  unidentified  spills  or  where  the  spiller  is 
identified  but  has  chosen  not  to  accept  the  responsibility. 

Mr.  Hughes.  Any  idea  of  what  percentage  we  are  spending  on 
administrative  costs? 

Admiral  Henn.  No,  sir,  I  don't  know. 

Mr.  Hughes.  Can  you  provide  that  for  us? 

Admiral  Henn.  Yes,  sir,  we  can. 

Mr.  Hughes.  I  would  like  some  breakdown  on  what  we  have  in 
the  fund  and  what  we  are  spending  it  on  with  particular  focus  on 
administrative  costs.  All  right.  Thanks.  Thank  you,  Mr.  Chairman. 

[The  following  was  submitted:] 
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Balance  in  Oil  Spill  Liability  Trust  Fund 

The  balance  in  the  Oil  Spill  Liability  Tnist  Fund  (OSLTF)  as  of  January  31,  1993, 
was  $994,114,913. 

The  National  Pollution  Funds  Center  (NPFC)  is  charged  with  administering  the 
OSLTF.  Fiscal  year  1993  administrative  costs  for  the  NPFC  we  estimate  as  follows: 

Personnel  $6,311,000 

General  Operating  Expenses  $2,043,000 

Rent  $466,000 

Total  $8,820,000 

Mr.  Tauzin.  Thank  you  very  much,  Mr.  Hughes.  I  had  pointed 
out  to  the  committee  earlier — let  me  say  it  again — how  very 
pleased  we  are  with  the  progress  the  Coast  Guard  has  made  par- 
ticularly as  Mr.  Hughes  has  pointed  out  from  the  concerns  that 
were  raised  at  the  last  hearing  regarding  the  cooperation  between 
all  these  many  plans.  And  Mr.  Hughes  got  into  the  question  which 
I  wanted  you  to  respond  to,  the  COFR  question. 

But  to  go  back  to  what  Mr.  Hochbrueckner  raised  earlier  in  con- 
junction with  my  own  questions — Mr.  Hughes,  you  may  have  some 
interest  in  this— OPA  90  specifically  said  that  not  later  than  two 
years  after  the  date  of  enactment  the  President  shall  require — not 
may  require,  should  require,  a  good  idea  to  require — shall  require 
that  vessels  operating  on  navigable  waters  and  carrying  oil  or  haz- 
ardous substance  in  bulk  as  cargo  to  carry — not  to  decide  if  you 
want  to  carry,  to  carry  at  your  option,  to  carry  if  you  think  it  is  a 
good  idea — ^to  carry  appropriate  removal  equipment.  And  it  goes  on 
to  say  that  equipment  should  employ  the  best  economically  ^asible 
technology,  that  is  compatible  with  the  safe  operations  of  the 
vessel. 

My  concern  is  that  the  qualifying  language  is  now  being  used  to 
obfuscate  the  intent  of  Congress,  and  the  intent  of  Congress  was 
clearly  to  say  that  the  vessel  must  carry  some  equipment.  The  Act 
does  direct  vessels  to  carry  something  that  is  technically  or  practi- 
cally infeasible  or  that  is  economically  infeasible,  but  it  directs  that 
you  have  to  carry  something — some  booms — something.  And  I 
guess  it  gets  back  to  what  Mr.  Hochbrueckner  and  I  were  talking 
about.  We  are  going  to  explore  those  issues  of  safety  and  compat- 
ibility and  economic  feasibility  and  technological  feasibility  at  our 
next  hearing. 

But  I  just  want  to  point  out.  Admiral  Henn,  that  it  is  hard  for 
me  to  read  this  section,  to  remember  our  debates  at  this  commit- 
tee, and  to  remember  the  conference  committee  or  the  Senate  and 
not  come  away  with  a  very  strong  recollection  that  we  intended 
these  rules  to  require  that  response  equipment  be  carried  on  every 
vessel,  not  that  the  rules  say  you  can  if  you  want  to  carry  them. 
You  Imow,  it  goes  back  to  very  clear  language  of  the  bill  that  says 
you  have  got  to  carry  something.  We  are  going  to  explore  that  fur- 
ther, Bill. 

I  want  to  turn  now  to  my  friend,  Mr.  Hochbrueckner.  Before  I 
do,  I  have  got  to  recognize  we  have  got  a  new  arrived  member,  and 
let  me  find  out  whether  Mr.  Castle  has  any  questions  for  the  Admi- 
ral at  this  time.  I  will  come  back  to  Mr.  Hochbrueckner. 

Mr.  Castle.  Thank  you  very  much,  Mr.  Chairman.  I  just  have  a 
couple  of  points.  First  of  all,  I  apologize  for  not  being  here  through- 
out. I  think  this  business  of  being  on  multiple  subcommittees  and 
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being  dragged  from  one  place  to  smother  is  ridiculous  in  Congress 
but- 


Mr.  Tauzin.  We  probably  need  some  reform 

Mr.  Castle  [continuing],  that  is  a  fight  for  a  different  day,  I  sup- 
pose. I  also  feel  like  I  am  in  Madison  Square  Garden.  You  are  down 
on  the  floor  someplace;  I  am  up  in  the  rafters.  I  apologize  for  that, 
and  I  missed  a  lot  of  what  has  happened  so  I  don  t  want  to  repeat 
necessarily.  But  as  the  Governor  of  Delaware,  I  dealt  with  two  oil 
spills,  which  you  are  probably  familiar,  the  Grand  Eagle  back  in 
1985,  but  most  importantly,  the  Presidente  Rivera  back  in  '89,  and 
mostly  dealing  with  the  Coast  Guard  in  Philadelphia. 

And  I  have  got  to  tell  you  it  didn't  go  particularly  well.  I  am  not 
going  to  sit  here  and  play  games,  but  we  eventually  almost  aban- 
doned the  use  of  the  Coast  Guard  and  went  with  our  National 
Guard,  of  all  things,  to  help  with  our  cleanup  which  went  a  lot 
better.  And  I  have  got  to  say  it  was  much,  much  worse.  The  Coast 
Guard  was  at  least  cooperative  and  helpful. 

I  just  didn't  feel  that  we  got  everything  done  that  we  should,  and 
in  reading  your  testimony  and  in  listening  to  the  sense  of  the 
Chairman  s  statements  here  and  questions  just  as  I  came  in,  I  get 
the  impression  that  things  still  aren't  quite  in  place  as  we  would 
like  to  see  them  in  place  although  I  think  the  Coast  Guard  has 
really  done  a  lot  in  the  last  several  years  to  try  to  improve  on  that 
status.  But  I  am  concerned  that  there  is  sort  of  a  lack  of  urgency,  if 
you  will,  and  I  know  this  is  all  very  expensive. 

I  would  just  like  to  get  assurances  that  even  when  all  conditions 
aren't  yet  met  in  terms  of  regulations  which  are  needed  or  equip- 
ment on  board  or  whatever  it  may  be  that  this  is  being  made  a 
high  priority.  And,  secondly,  I  am  very  curious  as  to  where  the  pri- 
vate sector  is  in  this.  Now,  if  you  have  already  commented  on  this, 
please  keep  your  comments  brief.  But  I  go  through  these  sort  of 
press  conferences  and  read  about  what  the  oil  companies  are  doing 
such  as  the  PERO  business  as  I  recall,  and  then  about  a  year  or 
two  later,  I  find  out  it  is  not  going  into  place.  It  never  seemed  to 
have  been  enacted  the  way  they  talked  about  it. 

I  am  not  at  all  convinced  in  those  narrow  shoals  that  make  up 
the  Delaware  River  and  Bay  and  probably  throughout  this  country 
that  we  really  are  taking  all  the  precautions  that  we  need  through- 
out, and  some  good  things  have  happened,  but  not  perhaps  enough. 

So  I  am  a  bit  of  a  skeptic,  and  I  remain  open  to  having  it  proven 
otherwise,  but  I  consider  those  to  be  dangerous  waters  with  some 
potentially  environmentally  very  harmful  problems  which  can 
happen,  usually  by  human  error  I  might  add,  which  is  the  worst 
part  of  it.  Somebody  drinking  or  not  paying  attention  or  a  language 
barrier  or  whatever  it  may  be  is  usually  the  way  it  happens,  but  I 
am  very  curious  as  to  just  where  everything  is  in  terms  of  the  pri- 
vate sector  and  indeed  in  terms  of  the  Coast  Guard's  view  of  the 
progress  it  has  made  and  the  urgency  which  other  things  still  have 
to  be  done? 

Admiral  Henn.  Yes,  sir.  With  regard  to  the  requirements  of  OPA 
90,  obviously,  there  are  about  100  requirements;  almost  40  regula- 
tions, 30  reports,  and  30  studies  that  need  to  be  done.  I  am  happy 
to  report  that  all  the  rulemakings  are  underway  and  that  11  of 
those  are  in  the  final  rule  or  interim  final  rule  stage.  So  I  am  very 
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pleased  with  that  progress,  and  I  think  we  have  been  very  aggres- 
sive in  that  area.  I  think  in  the  area  of  the  studies,  we  have  put 
together  a  study  regime  that  is  going  to  deliver  not  only  midterm 
but  long-term  results. 

Certainly,  OPA  90  is  the  yardstick  by  which  the  rest  of  the  world 
is  looking  to  do  business  within  their  own  nations.  Certainly,  the 
United  States  is  a  leader  in  the  world  as  far  as  environmental  pro- 
tection. I  am  happy  to  report  too  that  PERO  did  become  the  MSRC, 
but  even  beyond  that,  there  is  a  whole  regime  of  oil  response,  pol- 
lution response  organizations  today  that  did  not  exist  prior  to  OPA 
90,  so  we  have  come  a  long  way.  We  still  have  a  ways  to  go,  but  I 
think  we  are  getting  there  fairly  quickly. 

Mr.  Castle.  And  on  the  private  sector,  how  do  you  see  what  they 
are  doing? 

Admiral  Henn.  The  private  sector  has  never  had  the  degree  of 
awareness  that  it  has  had  since  the  passage  of  OPA  90.  I  think 
more  importantly,  it  is  not  just  the  private  sector  of  the  United 
States  but  the  private  sector  of  the  world  that  now  has  focused  on 
the  issues.  So  we  have  had  superb  input  from  the  private  sector. 
The  negotiated  rulemaking  was  one  of  the  bright  points  in  this 
whole  regulatory  scheme,  and  I  say  one  of  the  bright  points,  be- 
cause we  took  environmental  groups,  industry  groups,  sat  down 
side  by  side  and  hammered  out  what  were  not  only  economical,  but 
we  feel  technologically  feasible  requirements.  So  we  have  got  pri- 
vate sector  support  and  input  that  did  not  exist  before  OPA  90. 

Mr.  Castle.  You  know  a  lot  more  about  this  than  I  do,  but  I  still 
get  the  impression  that  the  private  sector  is  not  pulling  its  full 
weight  on  this  whole  issue,  and  that  they  have  started  and  stopped 
a  few  times  with  respect  to  what  they  are  doing.  I  can't,  unfortu- 
nately, define  that  specifically  because  I  really  don't  have  the 
wherewithal  in  which  to  do  that  in  terms  of  my  laiowledge. 

But  I  do  not  get  the  impression  that  they  have  done  all  that  they 
said  they  would  do  since  Valdez  and  a  few  other  things  have  hap- 
pened out  there.  Do  you  sense  that,  or  do  you  sense  that  they 
really  are  doing  all  that  they  can  and  should  do? 

Admiral  Henn.  Sir,  there  may  be  pockets  of  that,  but  I  couldn't 
identify  the  pockets.  What  I  can  tell  you  is  that  internationally, 
there  is  a  revolution  going  on  in  the  maritime  community.  It  start- 
ed here  in  the  United  States.  It  has  now  grown  outside  of  our  bor- 
ders— all  the  way  from  putting  ownership  back  to  where  it  belongs 
with  owners  and  operators  to  a  series  of  safety  nets  and  includes 
the  flag  states,  the  classification  societies,  the  insurers  as  well  as 
the  port  states  themselves.  So  I  just  think  OPA  90  has  had  ramifi- 
cations that  we  probably  won't  fully  appreciate  until  well  into  the 
years  of  the  next  decade. 

Mr.  Castle.  Thank  you.  Admiral.  Thank  you,  Mr.  Chairman. 

Mr.  Tauzin.  Thank  you,  Mr.  Castle.  Let  me  echo  the  Admiral's 
statement  about  the  negotiated  rulemaking  process.  We  have  been 
very  impressed  with  it,  Admiral,  and  the  fact  that  you  were  able  to 
get  parties  from  the  private  sector,  the  environmental  community 
and  industry  parties  involved  in  the  process,  obviously,  has  expedit- 
ed and  I  think  produced  better  rulemaking.  I  just  want  to  echo  the 
Admiral's  views  of  that  and  also  to  point  out  to  Mr.  Castle  and 
others  that  while  I  remain  critical  of  this  or  that  feature  of  the 
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Coast  Guard's  activities,  I  remain  highly  complimentary  of  the 
Coast  Guard's  Implementation  of  OPA  90. 

One  of  the  highlights  I  mentioned  before  you  came  in,  Mr. 
Castle,  was  that  the  report  in  the  Wall  Street  Journal  indicates 
that  we  have  not  had  a  major  oil  spill  in  U.S.  waters  in  the  last 
two  years.  That  is  extraordinary.  Last  year  we  had  55,000  gallons 
spilled  which  was  the  lowest  in  14  years.  So  somebody  is  scared  to 
death  out  there,  and  something  seems  to  be  working.  The  aware- 
ness levels  are  up,  and  I  think  we  are  getting  more  action  from  the 
private  sector. 

One  thing  remains  true  in  the  private  sector,  Admiral,  that  takes 
me  back  to  what  I  know  Mr.  Hochbrueckner  wants  to  get  into,  and 
that  is  that  where  there  is  a  competitive  disadvantage  in  doing 
something  unless  we  require  it,  mandate  it,  we  can't  expect  the  pri- 
vate sector  to  do  it.  For  example,  carrying  response  equipment  on 
board  a  vessel — if  it  is  expensive,  if  it  does  put  a  particular  vessel 
at  a  competitive  disadvantage,  it  is  not  likely  the  vessel  owner  will 
do  it  unless  we  require  it  in  the  plan. 

That  is  why  I  am  so  interested  in  onboard  response  equipment 
and  why  the  Coast  Guard  wasn't  chosen  to  require  it.  What  I  am 
concerned  about  is  that  vessels  looking  at  competitive  disadvan- 
tsiges  may  not  choose  to  do  what  we  clearly  intended  and  hoped 
they  would  do.  In  fact,  we  thought  we  had  mandated  that  vessel 
keep  something  on  board  to  respond  immediately  in  that  first  hour 
following  a  spill.  So  we  will  keep  asking  about  it.  I  do  want  to  have 
room  at  the  next  hearing  to  bring  as  much  information  to  the  sub- 
committee's attention  as  to  what  is  technologically  and  economical- 
ly available  right  now.  If  you  would  like  to  respond? 

Admiral  Henn.  Mr.  Chairman,  if  I  could  just  add  a  footnote,  we 
do  have  a  rulemaking  on  removal  equipment  that  has  gone  out  as 
a  Notice  of  Proposed  Rulemaking.  This  is  the  equipment  that  you 
referred  to  as  the  first  aid  equipment  aboard  ship.  I  think  the  point 
we  were  discussing  was  the  degree  and  the  amount  of  that  equip- 
ment, but  there  is  a  rulemaking  on  this,  sir.  It  is  going  to  final 
rule.  However,  obviously,  we  won't  take  it  to  final  rule  until  we  get 
more  input  on  that. 

Mr.  Tauzin.  Yes.  We  will  try  to  help  you  in  that  regard.  I  mean, 
you  know  my  purpose  here  is  not  to  put  any  of  you  on  the  spot. 
You  are  doing  as  much  as  you  can  as  fast  as  you  can.  That  is  my 
belief.  We  simply  want  to  point  out  the  areas  where  we  think  we 
see  some  holes  and  where  perhaps  we  can  be  of  help  to  resolve 
some  of  these.  One  of  these,  by  the  way,  is  debatable — tanker-free 
zones.  I  want  your  thoughts  on  that  before  I  turn  it  to  Mr.  Hoch- 
brueckner. 

There  is  an  obvious  political  movement  afoot  for  governors  like 
Mr.  Castle  who  have  to  face  the  public  on  a  spill  and  for  others 
representing  coastal  states  to  say,  "Hey,  the  easiest  thing  for  us  to 
do  is  create  a  tanker-free  zone  in  an  area  where  we  think  there  is 
some  danger  to  the  environment  or  some  hazardous  navigational 
circumstances. 

If  we  go  through  a  rash  of  that,  if  all  of  us  started  invoking  and 
implementing  tanker-free  zones,  is  that  going  to  help  or  hurt 
tanker  navigation  safety,  in  general,  for  America?  What  are  the 
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implications  of  that?  Can  you  give  that  a  quick  look  for  us,  Admi- 
ral Ecker? 

Admiral  Ecker.  We  have  in  the  United  States  already  adopted  or 
designated  areas  to  be  avoided.  We  have  done  this  off  the  Florida 
coast,  and  off  the  California  coast  in  the  vicinity  of  Santa  Barbara. 
We  have  done  this  also  in  the  Hawaii  area  and  also  in  the  Nan- 
tucket area.  The  study  that  I  mentioned  earlier,  where  we  are  look- 
ing at  specific  areas  of  the  coast,  will  do  exactly  that,  but  what  we 
are  concerned  about  is  that  we  don't  create  a  tanker-free  zone  and 
thereby  introduce  a  greater  risk  in  another  area.  So  the  study  has 
to  be  comprehensive  in  terms  of  looking  at  what  the  ramifications 
might  be.  If  we  designate  a  certain  area  where  tankers  can't  go, 
what  will  happen  when  they  go  to  the  other  area  and  what  will  be 
the  impact  on  traffic  in  that  area? 

Mr.  Tauzin.  So  how  do  we  avoid  the — it  is  the  old  NIMBY  sjoi- 
drome,  you  know — Not  In  My  Back  Yard — how  do  we  avoid  that? 
Obviously,  if  every  one  of  us  said  our  areas  were  tanker-free  zones 
and  there  was  only  one  area  left  to  bring  tankers  in,  .it  would  be 
rather  congested  and  perhaps  rather  dangerous.  How  do  we  avoid 
that  natural  inclination  for  us  all  to  push  the  problem  off  on  our 
neighbor? 

Admiral  Ecker.  Well,  I  think  that  is  what  the  study  is  trying  to 
do.  We  are  looking  at  density.  We  are  looking  at  trajectory  for  oil. 
We  have  gotten  a  lot  of  data  from  Minerals  Management  Service, 
and,  again,  looking  at  the  places  where  tankers  do  go  to,  rather 
than  increase  the  risk.  We  are  trying  to  do  it  in  a  balanced  fashion, 
in  an  open  manner.  I  think  we  should  be  able  to  come  up  with 
something  that  will  increase  safety  margins. 

Mr.  Tauzin.  Thank  you.  Admiral.  Mr.  Hochbrueckner  for  a 
second  round? 

Mr.  Hochbrueckner.  Thank  you,  Mr.  Chairman.  In  fact,  your 
question  provides  a  nice  seguel  into  my  next  point.  Admiral,  first 
off,  let  me  say  that  I  came  on  a  little  bit  stronger  earlier,  but  from 
my  own  point  of  view  with  the  Coast  Guard,  your  Group  Moriches 
unit  has  done  very  fine  work  on  Long  Island.  We  are  very  pleased 
with  what  they  have  been  doing. 

But  along  these  lines  in  terms  of  the  concern  that  we  have  about 
tankers  and  problems  they  do  have,  in  your  testimony  on  page  six 
you  state  in  the  middle  of  the  page,  "Additionally,  the  Coast  Guard 
has  initiated  a  long-term  '92  through  '96  research  and  development 
effort  to  determine  the  skills  required  to  operate  automated  ships 
and  to  recommend  training  procedures.  In  fiscal  years  '93  and  '94, 
this  effort  will  collect  data  on  automated  bridge  equipment  and  de- 
termine the  training  requirements  for  bridge  tasks  under  various 
levels  of  automation." 

What  I  would  like  to  point  out  is  we  recognize  that  about  80  per- 
cent of  the  maritime  accidents  are  human  error,  and  certainly  the 
concern  that  my  colleague,  Mr.  Taylor,  discussed  earlier  relates  to 
20  percent  of  the  accidents  where  you  have  a  ship  problem  with 
the  loss  of  rudder  control  or  what  have  you.  But  80  percent  of  the 
accidents  are  human  error,  and  so  I  wanted  you  to  be  aware  that  I 
am  working  on  an  area  that  I  think  can  help  to  reduce  the  human 
error  associated  with  tankers  going  on  the  rocks. 
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Now,  as  you  know,  because  I  am  an  aerospace  engineer,  and  for 
many  years  we  have  been  very  successful  in  developing  navigation 
systems  that  have  been  able  to,  in  essence,  fly  aircraft  thousands  of 
miles  and  end  up  right  on  the  button  when  they  get  there.  And, 
with  global  positioning  satellite  accuracies  today,  certainly  with 
differential  GPS  or  just  straight  GPS,  if  you  could  have  access  to 
the  military  level,  you  are  good  to  seven  to  ten  feet  in  terms  of 
knowing  your  present  position  on  this  earth. 

So  I  just  wanted  you  to  be  aware  that  I  am  developing  legislation 
that,  in  essence,  would  require — and  I  think  the  Chairman  made  a 
very  important  point — when  we  talk  about  OPA  90  and  other 
things,  it  turns  out  that  many  of  these  things  they  wouldn't  nor- 
mally do  on  their  own  unless  the  insurance  companies  clearly 
spelled  out  that  if  you  had  this  kind  of  a  system  we  would  give  you 
a  big  break,  and  because,  obviously,  if  your  accident  levels  are  re- 
duced, it  would  be  worth  your  while  from  an  insurance  level  point 
of  view.  But  you  have  to  put  things  in  order  here,  and  it  just  seems 
to  me  that  it  makes  sense  to  require  things  in  order  to  improve 
safety  and  make  ship  owners  do  what  they  probably  ought  to  be 
doing  in  their  own  best  interest  anyway. 

And  so  this  would  be  a  bill  that  I  am  working  on  and  have  been 
developing  that  would  require  a  navigation  autopilot  system  for 
tankers.  It  is,  from  my  perspective,  a  very  straightforward  engi- 
neering problem.  It  is  no  big  deal  to,  in  fact,  build  such  a  system, 
and  there  are  many  on  the  market  today.  The  question  is  requiring 
them  and  what  would  be  in  them. 

And  what  I  envision  is  sort  of  a  two-level.  The  bigger  ships  would 
have  the  Cadillac  version;  the  smaller  ships  would  have  the  Ford 
version.  But,  essentially,  it  would  be  a  global  positioning  satellite- 
based  navigation  system  which  would  have  direct  inputs  into  the 
steering  system  to  give  you  autopilot  capability. 

Of  course,  this  would  not  relieve  the  pilot  or  the  captain  from 
the  responsibility  of  running  the  ship.  This  is  a  navigation  steering 
aid — only  an  aid — another  tool  for  them  to  use.  What  I  envision, 
for  example,  is  any  ship  that  would  come  within  the  limits  that  we 
control — 12  miles  plus  the  inland  waterways — what  I  envision 
would  be  as  a  ship  approached  the  Mississippi,  they  would,  in  fact, 
put  a  diskette  into  the  computer  which  would  clearly  show  on  the 
display  where  the  shoreline  was  as  well  as  the  optimum  track  for 
that  ship  to  go  up  the  river  with  the  shoals  and  all  of  the  other 
hazards  indicated  on  the  display. 

And,  of  course,  using  the  global  positioning  satellite  inputs,  the 
ship  would  know  its  present  position  within  seven  to  ten  feet,  and, 
of  course,  by  taking  into  account  wind  speed  and  direction  as  well 
as  water  speed  and  direction,  you  could  automatically  steer  the 
ship  up  the  desired  track  and  monitor  your  progress  as  you  go  both 
visually  and  from  the  display  system. 

And  so  I  envision  this  kind  of  system  as  being,  as  I  say,  a  very 
straightforward  engineering  problem.  It  is  no  big  deal  to  do.  What 
is  a  big  deal  is  to  require  that  it  be  imposed,  and  I  know  that  you 
are  working  in  this  area,  and  I  just  wanted  to  let  you  know  that  I 
will  continue  to  be  working  on  this  kind  of  legislation,  and  I  will 
certainly  seek  your  advice  and  work  with  you  folks  as  closely  as 
possible  because  I  think  it  is  the  right  thing  to  do,  the  time  is  here, 
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and  problems  like  the  Exxon  Valdez,  the  Shetlands  problems 
should  not  have  happened  and  would  not  have  happened  if  this 
kind  of  system  was,  in  fact,  imposed.  And  for  the  minimum  cost 
that  we  are  talking  about  with  the  availability  of  these  equipments 
today,  clearly,  this  makes  sense,  it  is  the  right  time,  and  so  I  will 
be  talking  with  you. 

And  I  don't  really  have  a  question,  Mr.  Chairman.  This  was  more 
of  a  statement  of  what  I  am  doing  and  what  I  will  be  coming  to  you 
with  hopefully  with  the  support  of  my  colleagues  on  this  committee 
and  in  this  House.  Thank  you,  Mr.  Chairman. 

Mr.  Tauzin.  It  was  a  long  speech,  but  it  was  good.  You  can  both 
respond. 

Admiral  Ecker.  Just  a  short  response,  sir.  We  have  been  work- 
ing, as  you  well  know,  in  the  development  of  a  differential  GPS 
system  for  quite  sometime.  We  also  have  been  working  in  concert 
with  a  number  of  other  agencies,  both  within  the  government  and 
in  the  private  sector,  in  the  development  of  the  technology  of  elec- 
tronic charts.  This  is  not  a  United  States  alone  initiative.  Other 
countries  are  also  developing  these  systems  for  their  own  utiliza- 
tion. 

My  concern  would  be,  as  we  move  into  what  I  would  call  this 
new  technology,  the  integrated  navigations  systems  or  integrated 
bridge,  that  we  do  this,  again  as  Admiral  Henn  mentioned  earlier, 
in  an  international  effort,  that  the  standards  we  develop  be  stand- 
ards that  are  agreed  upon  internationally  so  that  all  ships  will  be 
carrying  basic  equipment  that  will  be  able  to  be  utilized  around  the 
world,  not  just  in  United  States  ports.  But  these  are  areas  that  we 
are  looking  at.  They  are  very  promising — taking  advantage  of  satel- 
lite technology,  and  I  think  we  are  going  to  see  a  lot  more  of  these 
things  in  the  future. 

Mr.  HocHBRUECKNER.  If  I  may  respond,  Mr.  Chairman?  I  am  de- 
lighted with  the  work  that  the  Coast  Guard  is  doing,  but  I  also  rec- 
ognize that  there  is  a  tremendous  amount  of  inertia  in  the  world, 
and  we  need  to  provide  the  leadership  on  this,  and  I  think  one  way 
to  do  it  since  we  are  such  a  major  consumer  of  foreign-based  petro- 
leum crude  that,  if  we  provide  the  leadership,  we  can  draw  the 
world  into  pursuing  this  path  much  more  swiftly.  Thank  you. 

Mr.  Tauzin.  I  might  follow-up  on  the  gentleman's  comment  by 
indicating  that  the  Chair  intends  to  hold  a  subsequent  hearing  that 
will,  in  fact,  examine  the  gentleman's  legislative  propossds  as  well 
as  suggestions  of  Mr.  Taylor  and  others  for  additional  mandates  on 
equipment  on  vessels.  So  we  will  give  it  a  complete  overview  at  one 
time  and  have  a  chance  to  examine  what,  in  fact,  technology  does 
exist,  where  it  exists,  and  what  the  insurance  effects  would  be  upon 
any  of  those  requirements.  So  we  will  have  a  chance  to  explore 
that  thoroughly  at  some  point.  Any  further  questions  from  Mr. 
Castle? 

Mr.  Castle.  No. 

Mr.  Tauzin.  Then,  Admiral  Henn,  Admiral  Ecker,  let  me  thank 
you  again.  We  will,  as  I  said,  follow-up  this  hearing  with  a  hearing 
from  the  industry  and  the  environmental  groups  and  others  who 
have  some  concerns  about  OPA  implementation.  We  will  also  be 
sending  a  letter  of  request  for  an  update  on  COFR.  You  have  both 
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agreed  to  submit  some  memos  to  us  updating  the  subcommittee  on 
various  issues  that  came  before  this  hearing. 

Again,  I  want  to  thank  you  and  reiterate  that  while  we  have 
some  concerns,  and  we  are  always  going  to  have  some  complaints 
with  the  way  things  are  done,  our  general  impression  is  of  extraor- 
dinary cooperation  and  a  great  deal  of  diligence  on  the  part  of  the 
Coast  Guard  in  implementing  what  is  an  extraordinarily  complicat- 
ed set  of  mandates  from  the  Congress. 

We  want  to  thank  you  again.  Admiral  Henn  and  Admiral  Ecker, 
for  your  cooperation  and  your  continued  desire  to  work  with  us  in 
that  regard.  With  that  stated,  the  hearing  stands  adjourned. 

[Whereupon,  at  12:00  p.m.,  the  subcommittee  was  adjourned.] 
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THURSDAY,  MARCH  18,  1993 

House  of  Representatives, 
Subcommittee  on  Coast  Guard  and  Navigation, 
Committee  on  Merchant  Marine  and  Fisheries, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  2:00  p.m.,  in  room 
1334,  Longworth  House  Office  Building,  Hon.  W.J.  (Billy)  Tauzin 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Tauzin,  Lancaster,  Barlow,  Stupak, 
Pickett,  Hochbrueckner,  Pallone,  Laughlin,  Hastings,  Taylor, 
Coble,  Bateman,  and  Fowler. 

Staff  Present:  Elizabeth  Megginson;  Rusty  Savoie;  Matt  Szigety, 
Catherine  Gibbens;  James  Adams;  Greg  Lambert;  Sue  Waldron; 
Harry  Burroughs;  Cyndi  Wilkinson;  Rebecca  Dye;  and  Margherita 
Woods. 

Mr.  Tauzin.  The  hearing  will  please  come  to  order. 

Let  me  make  a  couple  of  announcements  first.  If  any  of  you  are 
here  today  for  the  markup  of  the  Passenger  Safety  Bill,  that 
markup  has  been  tentatively  rescheduled  for  March  31st.  As  you 
recall,  we  had  indicated  we  were  going  to  expedite  that  markup 
pending  resolution  of  several  outstanding  issues.  Those  issues  are 
still  being  resolved.  So  we  have  delayed  the  markup  until  the  31st. 

Secondly,  we  have  got  room  at  the  center  tables,  particularly  for 
members  of  the  press,  if  you  would  like  to  sit  down.  We  welcome  to 
you  take  a  seat  so  that  you  might  be  more  comfortable  and  keep 
the  aisles  open  so  that  the  fire  marshal  doesn't  come  in  and  shut 
us  down. 

STATEMENT  OF  THE  HON.  W.  J.  (BILLY)  TAUZIN,  A  U.S.  REPRE- 
SENTATIVE  FROM  LOUISIANA;  AND  CHAIRMAN,  SUBCOMMIT- 
TEE ON  COAST  GUARD  AND  NAVIGATION 

Mr.  Tauzin.  Good  afternoon.  I  welcome  the  Members  of  the  sub- 
committee to  another  of  our  series  of  hearings  on  the  implementa- 
tion of  the  Oil  Pollution  Act  of  1990.  This  hearing  was  called  to  ad- 
dress the  issue  of  whether  the  (Doast  Guard  has  adequately  imple- 
mented Section  4202(a)(6)  which  requires  the  President  to  adopted 
rules  for  on-board  carriage  of  oil  spill  response  equipment. 

During  the  lengthy  and  intensive  debate  on  the  Oil  Pollution 
Act,  this  committee  heard  extensive  testimony  regarding  the  fail- 
ure to  promptly  respond  to  spills  and  the  extensive  damage  that  is 
suffered  by  the  environment  when  oil  leaves  the  immediate  area  of 
a  spill.  We  received  testimony  about  the  delays  after  the  Exxon 

(39) 
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Valdez  spill.  A  faster  response  might  have  prevented  some  of  the 
damage  to  Prince  William  Sound  in  Alaska. 

We  addressed  this  issue  by  requiring  shore-side  response  capabil- 
ity, contingency  planning,  and  vessel  response  planning.  We  adopt- 
ed Section  4202  to  develop  a  coordinated  national  response  plan- 
ning system. 

One  component  of  that  system  was  vessel  response  planning. 
Many  in  Congress  believed  that  vessel  operators  share  the  responsi- 
bility for  immediate  response  to  spills  from  the  vessel. 

This  includes  immediate  notification  of  the  government  authori- 
ties, including  the  Coast  Guard,  but  also  a  vessel's  specific  plan  for 
dealing  with  the  spill.  We  believed  that  time  was  of  the  essence  in 
a  spill  situation  and  adopted  the  requirement  for  on-board  spill  re- 
moval equipment. 

In  passing  the  law,  we  also  recognized  that  there  were  limits  on 
the  ability  of  vessels  to  remove  oil  from  water.  We  were  sensitive 
to  the  costs  imposed  on  vessel  owners  and  operators.  And  we  were 
even  more  sensitive  to  the  safety  concerns  of  the  crevv  in  an  emer- 
gency situation  where  the  vessels  itself  was  at  stake. 

I  am  even  more  sensitive  to  these  issues  because  of  a  recently 
completed  study  by  the  General  Accounting  Office  of  the  impacts  of 
fees,  taxes  and  other  charges  assessed  on  the  maritime  industry. 
You  will  recall  we  ordered  a  comprehensive  review  by  GAO.  That 
report  has  come  to  us,  and  we  are  currently  analyzing  it,  but  the 
cumulative  effect  of  cost  and  taxes  and  fees  on  the  industry  is  of 
course  a  serious  concern  to  this  subcommittee. 

I  realize  that  OPA  and  other  recent  environmental  and  safety 
initiatives  have  indeed  imposed  new  costs.  The  law  recognizes  the 
priority  that  safety  of  the  crew  must  take,  and  these  costs.  Howev- 
er, we  believed  that  with  new  and  emerging  technologies,  these 
issues  might  be  adequately  addressed  and  some  forms  of  on-board 
removal  equipment  would  be  required  at  some  point. 

Today  we  would  like  to  hear  about  the  process  that  was  used  in 
developing  the  proposed  rule  regarding  on-board  removal  equip- 
ment and  the  underljdng  reasons  supporting  the  proposed  rule.  We 
have  some  concern  that  the  Coast  Guard  has  not  fully  explored 
this  issue  and  may  not  have  adequately  supported  their  decision 
with  research  and  study  of  currently  available  technology  or  tech- 
nology that  could  be  developed  within  the  very  near  future. 

We  have  sought  witnesses  who  represent  a  diversity  of  opinion 
on  both  sides  of  the  issue.  We  have  not  asked  the  Coast  Guard  to 
testify  today  as  we  feel  they  need  to  consider  this  information  as 

well.  J     .         „ 

The  Coast  Guard's  proposed  rule  reflects  the  recommendation  of 
the  negotiated  rulemaking  committee  that  consisted  of  representa- 
tives of  various  affected  groups  including  vessel  owners  and  opera- 
tors, States,  environmentalists,  and  response  contractors.  Most  of 
our  witnesses  today  were  key  players  in  the  negotiated  rulemaking 
and  hopefully  will  provide  us  with  insights  into  the  development  of 
this  rule.  I  look  forward  to  hearing  from  them. 

I  would  like  to  welcome  the  Members  of  the  subcommittee  and 
recognize  my  esteemed  colleague,  our  Ranking  Minority  Member, 
Congressman  Howard  Coble  of  North  Carolina,  for  his  opening 
statement. 


4^ 

STATEMENT  OF  THE  HON.  HOWARD  COBLE.  A  U.S. 
REPRESENTATIVE  FROM  NORTH  CAROLINA 

Mr.  Coble.  Thank  you,  Mr.  Chairman. 

I  look  forward  to  our  second  hearing  of  the  Coast  Guard's  imple- 
mentation of  the  Oil  Pollution  Act  of  1990.  I  realize,  and  I  think 
you  touched  on  in  it  your  opening  statement,  that  the  Coast 
Guard's  proposed  rules  on  removal  equipment  have  been  criticized 
by  some  for  not  requiring  more  cleanup  gear  or  equipment  on 
board  vessels  which  transport  oil  and  other  hazardous  substances. 

I  also  am  aware  that  the  demand  for  compliance  with  this  law  is 
also  conditioned  upon  the  sound  practice  of  good  safety.  So  there 
has  got  to  be  some  sort  of  balance  struck,  it  seems  to  me,  on  what 
can  be  a  very  delicate  issue. 

I  look  forward  to  hearing  the  various  opinions  about  the  adequa- 
cy of  these  rules. 

Mr.  Chairman,  I  thank  you  for  having  called  this  hearing  today. 
I  thank  the  Chairman. 

Mr.  Tauzin.  Thank  you,  Mr.  Coble. 

Any  other  opening  statements? 

[The  statement  of  Mr.  Weldon  follows:] 

STATEME>fT  OF  HON.  CURT  WeLDON,  A  U.S.  REPRESENTATIVE  FROM  PENNSYLVANIA 

Mr.  Chairman,  I  commend  you  for  holding  a  hearing  on  this  very  important 
matter  today.  As  Chairman  of  this  Subcommittee,  you  have  played  an  important 
role  in  both  the  passage  of  the  Oil  Pollution  Act  and  currently  its  implementation. 
As  we  all  know,  next  week  is  the  fourth  anniversary  of  the  Exxon  Valdez  spill. 
Without  a  doubt  this  will  serve  as  a  sad  reminder  of  the  tragedy  associated  with  oil 
spills  and  that  efforts  are  needed  to  develop  effective  response  procedures. 

As  the  former  Chairman  of  the  Congressional  Fire  Services  Caucus  and  a  former 
firefighter,  I  feel  that  I  can  bring  some  insight  to  an  often-ignored  aspect  of  oil  spil- 
lages. Further,  having  presided  as  one  of  the  on-scene  commanders  at  the  collision 
of  the  oil  tanker  CorinthosTi  and  the  chemical  tanker  Queenie  in  1975,  I  have  a 
particular  interest  in  this  issue  which  long  pre-dates  my  tenure  in  Congress.  My  ex- 
perience at  that  incident,  my  involvement  in  civilian  fire  protection,  my  work  on 
the  Armed  Services  Committee  with  the  Navy's  Department  of  Shipboard  Safety 
and  Survivability  have  all  reaffirmed  my  convictions  that  fire,  under  any  circum- 
stances, is  a  hazard  to  be  taken  seriously.  In  the  case  of  oil  tankers,  it  can  pose  a 
very  grave  threat  to  human  life  and  vast  stretches  of  environmentally  sensitive 
shorelines. 

Today,  I  would  like  to  express  my  concern  for  the  new  rules  proposed  by  the  Coast 
Guard  under  the  1990  Oil  Pollution  Act  requiring  tankers  to  carry  equipment  that 
enables  the  crew  to  respond  to  oil  spills.  In  particular,  upon  review  of  the  proposed 
rule,  I  do  not  feel  that  it  adequately  considers  the  devastating  effects  associated 
with  shipboard  fires.  While  the  number  of  fires  and  explosions  on  board  oil  tankers 
is  admittedly  small,  when  one  occurs,  however,  the  damage  is  generally  extensive 
and  severe. 

If  we  are  to  consider  recent  spills  such  as  the  Exxon  Valdez,  the  Mega  Borg  and 
most  recently  the  Braer  off  the  Shetland  Isles,  we  realize  the  importance  of  ensur- 
ing adequate  oil  spill  resfHjnse  equipment  on  all  vessels.  A  perfect  example  of  this  is 
the  travesty  of  the  Mega  Borg  in  1990.  As  I  am  sure  many  of  you  recall,  this  vessel 
burned  for  six  days  and  released  over  3.9  million  gallons  of  oil  into  the  Gulf  of 
Mexico.  Not  only  does  this  incident  attest  to  the  fact  that  vessels  need  to  develop 
fire  prevention  and  fire  response  plans  but  they  must  also  carry  appropriate  fire- 
fighting  equipment  and  personnel  with  expertise  in  ship-board  fire  suppression. 

Sufficient  quantities  of  firefighting  equipment  such  as  foam,  proportioning  equip- 
ment, delivery  devices,  and  breathing  apparatus  are  all  crucial  to  a  successful  fire- 
fighting  effort  and  must  be  available  on  demand  in  situations  where  fire  poses  a 
direct  and  substantial  threat  to  the  marine  environment. 

As  you  may  know,  foam  is  often  referred  to  as  "light  water"  and  is  the  only  way 
to  extinguish  a  petroleum  fire.  Foam  is  essentially  a  compound  of  water  and  an- 
other substance  which  allows  the  water  to  float  on  the  oil  and  thereby  put  out  the 
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fire.  The  result  of  applying  regular  water  in  a  stream,  for  example,  would  not  only 
fail  to  extinguish  the  fire,  but  could  actually  worsen  the  spill  as  sinking  water 
would  force  oil  to  the  surface. 

Additioneil  technologies  also  exist  that  are  to  monitor  atmospheric  and  other  con- 
ditions on  board  ship  which  might  lead  to  a  fire  or  explosion.  These  "wireless  sys- 
tems" function  on  a  principle  similar  to  cellular  phone  networks,  cost  relatively 
little  and  can  be  installed  without  laying  a  ship  up  for  any  period  of  time.  "Wire- 
less" early  warning  systems  are  currently  being  used  by  the  U.S.  Navy,  but  have 
not  yet  been  used  in  commercial  shipping. 

If  we  are  serious  about  responding  to  oil  spills,  then  an  emphasis  must  be  laid  on 
controlling  the  factors  that  lead  to  a  major  oil  spill,  such  as  fire. 

As  with  tanker  groundings,  the  key  to  preventing  temker  fires  from  creating  mas- 
sive oil  slicks  is  rapid  response.  The  best  chance  for  controlling  a  spill  occurs  in  the 
first  few  hours  after  the  spill.  Incidents  such  as  the  Mega  Borg  raise  the  concern 
that  the  complexity  of  the  situation,  explosions  and  fire,  unnecessarily  delay  actions 
that  could  have  contained  the  spill. 

While  the  Coast  Guard  is  not  here  today  to  testify  on  the  proposed  rule,  I  am  in- 
terested in  any  comments  that  the  witnesses  may  have  on  the  need  to  ensure  that 
vessels  carry  appropriate  firefighting  equipment  and  develop  adequate  response  pro- 
cedures. 

Mr.  Tauzin.  We  will  proceed  to  our  first  panel. 

We  have  two  panels  and  a  number  of  witnesses  today.  I  will  ask 
all  panel  members  to  recognize  that  by  unanimous  consent  their 
written  statements  are  a  part  of  this  record.  We  will  ask  all  of  you 
to  limit  your  summaries  of  your  opening  statement  to  approximate- 
ly five  minutes.  We  are  going  to  have  to  stick  by  that  rather  closely 
if  we  are  going  to  get  our  work  done  and  still  make  Floor  votes  in 
this  budget  debate. 

As  a  result,  I  am  going  to  ask  you  again  to  be  concise  in  your 
summaries  so  we  can  get  to  questions  and  answers  as  rapidly  as  we 
can  within  the  hour  and  a  half  or  so  we  have  before  votes  are 
called  on  the  Floor  again. 

First  is  Ms.  Nina  Sankovitch,  Counsel,  Natural  Resources  De- 
fense Council,  Incorporated;  Mr.  Pete  Bontadelli,  Administrator, 
State  of  California  Office  of  Oil  Spill  Prevention;  and  Mr.  Richard 
Lazes,  President,  Oil  Stop,  Incorporated. 

Let  me  welcome  you,  and  I  appreciate  your  being  with  us  today 
to  help  understand  this  complex  issue.  We  will  begin  with  Ms.  San- 
kovitch and  her  testimony. 

STATEMENTS  OF  NINA  SANKOVITCH,  COUNSEL,  NATIONAL  RE- 
SOURCES DEFENSE  COUNCIL,  INCORPORATED;  PETE  BONTA- 
DELLI, ADMINISTRATOR,  STATE  OF  CALIFORNIA  OFFICE  OF 
OIL  SPILL  PREVENTION;  AND  RICHARD  LAZES,  PRESIDENT, 
OIL  STOP,  INCORPORATED 

STATEMENT  OF  NINA  SANKOVITCH 

Ms.  Sankovitch.  Thank  you. 

Good  afternoon,  Mr.  Chairman,  and  Members  of  the  subcommit- 
tee. My  name  is  Nina  Sankovitch  and  I  am  a  senior  program  attor- 
ney with  the  Natural  Resources  Defense  Council.  NRDC  greatly  ap- 
preciates this  opportunity  to  offer  testimony  on  the  requirement  of 
the  Oil  Pollution  Act  that  oil  carr5dng  vessels  carry  spill-response 
equipment,  and  on  the  proposed  rule  issued  by  the  Coast  Guard 
last  September  to  fulfill  that  requirement. 

NRDC  has  worked  on  the  issue  of  oil  spills  for  over  20  years,  and 
in  December  of  1992  we  issued  a  report  entitled  "Safety  at  Bay," 


which  reviewed  the  status  of  oil-spill  prevention  and  response  in 
the  U.S.  and  the  implementation  of  the  Oil  Pollution  Act.  I  have 
with  me  summary  of  that  report  for  any  Members  of  the  commit- 
tee that  would  like  to  see  them. 

Historically,  oil  spill  cleanup  in  the  United  States  has  not  been 
very  effective.  A  report  completed  by  the  Office  of  Technology  As- 
sessment in  1990  concluded  that  only  10  to  20  percent  of  oil  spilled 
is  typically  recovered.  For  example,  of  the  11  million  gallons  spilled 
by  the  Exxon  Valdez  in  Prince  William  Sound,  less  than  10  percent 
was  recovered. 

The  oil  that  is  left  unrecovered  following  a  spill  is  dispersed 
through  the  environment,  polluting  air  and  water  resources,  wild- 
life, sediments,  and  shorelines.  One  of  the  reasons  for  the  low  rate 
of  recovery  and  the  resulting  environmental  degradation  has  been 
the  failure  to  promptly  deploy  spill  containment  equipment. 

Time  is  of  the  essence  in  the  deployment  of  the  initial  oil  spill 
containment  booms  because  oil  rapidly  spreads  or  sinks  through 
water,  moving  out  across  the  waves  in  slicks  and  spreading  down 
through  the  water  column.  Once  the  spilled  water  mass  starts  to 
spread,  it  is  difficult  to  pull  back  and  contain  within  booms.  With- 
out sufficient  containment  of  oil  within  booms,  it  is  impossible  to 
effectively  remove  the  oil  from  the  surface  of  the  water  through 
the  use  of  skimming  devices. 

A  review  of  large  and  small  spills  throughout  country  demon- 
strates that  booms  have  not  been  promptly  deployed  following  oil 
spills  largely  because  the  necessary  equipment  has  not  been  avail- 
able and  ready  to  go  as  needed.  To  again  use  the  Exxon  Valdez 
spill  as  an  example,  following  the  spill,  spill-response  equipment 
that  was  listed  in  Alyeska's  contingency  plan  as  readily  available 
was  in  fact  scattered  and  in  various  states  of  repair  and  disrepair. 

The  Oil  Pollution  Act  of  1990  sought  to  improve  the  rates  of  oil 
recovery  following  a  spill  in  U.S.  waters  by  requiring  that  vessels 
operating  on  navigable  waters  and  carrying  oil  or  hazardous  sub- 
stances in  bulk  must  carry  appropriate  removal  equipment.  Howev- 
er, the  rule  that  was  issued  by  the  Coast  Guard  in  September  of 
1992  only  requires  that  equipment  capable  of  cleaning  up  to  12  bar- 
rels of  oil  from  the  deck  be  carried  on  board  the  vessel. 

The  Coast  Guard  does  acknowledge  in  the  preamble  to  the  pro- 
posed rule  that  some  vessels  currently  carry  on  water  spill-re- 
sponse equipment  and  that  others  will  choose  to  do  so  in  the  future 
to  meet  the  vessel  response  planning  requirements. 

Nevertheless,  and  I  quote  the  Coast  Guard,  "The  Coast  Guard 
does  not  believe  that  requiring  all  vessels  to  warehouse  oil  spill-re- 
sponse equipment  is  practical,  economically  feasible  or  always  com- 
patible with  safe  operation  of  the  vessel." 

The  Coast  Guard's  proposed  rule  is  based  on  the  work  of  a  nego- 
tiated rulemaking  committee  convened  by  the  Coast  Guard  last 
January.  The  committee  was  convened  to  assist  the  agency  in  its 
duty  under  the  Oil  Pollution  Act  to  develop  regulations  for  vessel 
response  plans  and  vessel  carried  spill-response  equipment. 

NRDC  was  the  sole  environmental  representative  on  the  negoti- 
ated rulemaking  committee.  Other  members  included  13  represent- 
atives of  the  shipping  and  oil  industry,  four  representatives  of  the 
spill  cleanup  industry,  one  union  representative,  two  representa- 
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tives  from  the  regional  citizens  advisory  council  set  up  in  Alaska 
under  the  Oil  Pollution  Act,  and  four  States:  California,  Maryland, 
Wisconsin,  and  Louisiana. 

The  purpose  of  the  committee  was  to  develop  consensus  among 
the  different  interests  represented  on  four  specific  issues  raised  by 
the  Coast  Guard:  defining  the  term  "adverse  weather"  for  purposes 
of  evaluating  response  equipment;  second,  defining  the  term  "maxi- 
mum extent  practicable  for  purposes  of  determining  limits  to  the 
amount  of  equipment  that  a  vessel  owner  or  operator  must  con- 
tract for  and  the  timeframes  in  which  that  equipment  must  be  de- 
ployed; third,  developing  an  evaluation  system  for  spill  response 
contractors;  and  finally,  making  a  determination  as  to  the  amount 
and  type  of  spill-response  equipment  to  be  carried  by  vessels. 

We  broke  up  into  four  working  groups  to  discuss  the  four  issues. 
I  participated  on  the  carriage  of  equipment  working  group  to  the 
extent  I  could,  given  I  was  one  person  trying  to  cover  four  issues. 
The  Coast  Guard  representative  to  the  equipment  working  group 
made  it  clear  from  the  beginning  that  the  Coast  Guard  did  not  con- 
sider the  carriage  of  on-water  spill-response  equipment  to  be  safe 
or  feasible.  The  Coast  Guard  and  members  of  the  shipping  industry 
argue  that  OPA's  mandate  could  be  met  by  requiring  that  equip- 
ment adequate  to  control  and  clean  up  on-deck  spills  be  carried  by 

Although  NRDC  agreed  that  deployment  of  spill  cleanup  equip- 
ment by  the  crew  on  board  tankers  could  endanger  the  safety  of 
that  crew,  we  argue  that  at  the  very  least  booms  should  be  carried 
on  board  to  be  deployed  by  the  first  help  that  arrived  to  the  vessel 
in  the  event  of  a  spill,  be  it  a  vessel  of  opportunity,  the  Coast 
Guard,  or  a  spill  cleanup  contractor. 

In  addition,  we  argue  that  fledgling  technology  existed  to  allow 
safe  deployment  of  equipment  by  a  crew  and  that  such  technology 
should  be  supported  and  improved  to  ensure  its  feasibility  in  ad- 
verse weather  conditions. 

Finally,  we  pointed  out  that  the  comments  received  on  the  initial 
advanced  notice  of  proposed  rulemaking  included  information 
about  barges  that  do  carry  and  employ  their  own  oil  containment 
equipment  following  a  spill.  At  the  very  least,  barges  could  be  re- 
quired to  carry  spill-response  equipment. 

No  consensus,  however,  could  be  reached  on  the  issue  of  vessel- 
carried  boom  skimmers  and  other  on-water  cleanup  requirements 
by  either  the  working  group  or  the  negotiated  rulemaking  commit- 
tee as  a  whole. 

The  final  agreement  of  the  committee,  the  contents  of  which 
NRC  supports,  is  limited  to  requiring  certain  types  of  on-deck 
cleanup  equipment  as  well  as  options  for  a  towing  package  and  oil 
spill  tracking  devices. 

The  committee  did  not  make  a  recommendation  for  or  against 
the  carriage  of  on-water  cleanup  equipment  such  as  booms  or  skim- 
mers. It  was  recognized  by  the  committee  and  the  Coast  Guard  that 
in  fact  certain  vessels  might  choose  to  carry  spill-response  equip- 
ment. r^.^  -n  11 

NRDC  continues  to  support  the  clear  language  of  the  Oil  Pollu- 
tion Act  requiring  that  vessels  carry  equipment  for  responding  to 
oil  spills  on  water.  At  the  very  least,  we  recommend  that  booms 
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adequate  to  commence  initial  containment  of  an  oil  spill  be  ware- 
housed on  board  all  oil  carrying  vessels.  This  equipment  provides 
assurance  that  the  equipment  necessary  for  the  initial  booming  is 
ready  and  available  for  deployment  as  soon  as  help  in  any  form  ar- 
rives. 

The  warehousing  of  equipment  that  can  be  deployed  by  cleanup 
crews  or  passing  vessels  is  especially  useful  for  those  vessels  travel- 
ing to  areas  where  rapid  arrival  of  shore-based  equipment  will  be 
difficult.  Requiring  carriage  of  on-water  spill  removal  equipment 
will  not  necessitate  its  deployment  by  a  vessel  crew  if  such  deploy- 
ment is  unsafe.  Technology  does  exist,  however,  that  appears  to 
allow  safe  deployment  from  on-board  crew. 

It  is  not  clear  that  currently  such  technology  is  operable  under 
adverse  weather  conditions,  but  groundwork  for  a  useful  technolo- 
gy has  been  laid.  Now,  that  technology  must  be  fostered  and  im- 
proved through  continued  research  and  development. 

Thank  you  for  this  opportunity  to  offer  comments  on  OPA's  re- 
quirement for  vessel  carrying  equipment  and  on  the  Coast  Guard's 
proposed  rule. 

[The  statement  of  Ms.  Sankovitch  can  be  found  at  end  of  hearing] 

Mr.  Tauzin.  Thank  you  very  much. 

You  notice  how  those  lights  go  across.  It  is  hard  to  stick  by  those, 
but  we  are  going  to  ask  you  to  try, 

Mr.  Bontadelli? 

STATEMENT  OF  PETE  BONTADELLI 

Mr.  BoNTADELU.  Grood  afternoon.  Thank  you  for  inviting  me  to 
participate  in  today's  hearing. 

My  name  is  Pete  Bontadelli.  I  am  the  Administrator  of  the  Office 
of  Oil  Spill  Prevention  and  Response  for  the  State  of  California. 
Our  office  has  the  coordinative  responsibilities  for  the  State  for  oil 
spill  pollution,  response,  wildlife  issues,  since  we  are  part  of  Fish 
and  Game,  as  well  as  recommendations  for  deployment  and  use 
within  California's  territorial  sea. 

For  many  reasons,  Federal  regulations  in  the  areas  of  oil-spill 
prevention  and  response  are  critical  to  State  and  local  govern- 
ments. Most  regulating  agencies  agree  there  needs  to  be  some 
degree  of  consistency  or  at  the  very  least  compatibility  amongst 
various  levels  of  government  if  we  are  to  truly  have  successful 
planning  and  execution  in  emergency  response  situations. 

Additionally,  consistency  or  compatibility  addresses  concerns  of 
the  regulated  community  that  they  not  wind  up  with  extremely  di- 
vergent issues  from  state  to  state  or  port  to  port.  Aside  from  the 
consistency  and  compatibility  level  concern,  however,  we  under- 
stand it  is  absolutely  critical  for  those  of  us  in  States  to  be  contin- 
ually following  the  processes  of  the  Federal  Government  and  to 
comment  on  Federal  rules.  It  was  for  that  reason  that  we  agreed  to 
fully  participate  in  the  negotiated  regulatory  process,  and  to  pay 
our  own  way  to  do  so. 

In  the  recent  notice  of  proposed  rulemaking  the  Coast  Guard 
issued  on  vessel  carriage  equipment,  they  issued  an  assessment 
that  cited  jurisdiction  in  the  area  of  vessel  equipment.  It  noted  in 
the  Ray  v.  Atlantic  Richfield  case  that  the  States  are  essentially 
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prohibited  from  requiring  additional  on-board  carriage  of  equip- 
ment. So  because  of  our  desire  for  a  degree  of  consistency  or  com- 
patibility and  because  of  the  fact  that  this  particular  area  has  been 
preempted  by  the  Federal  Government,  we  felt  it  was  extremely 
important  to  provide  thorough  comment  on  the  Federal  regula- 
tions. 

During  the  regulated  negotiated  rulemaking  process,  as  Nina  has 
already  indicated,  we  had  four  specific  areas  we  reviewed.  While 
did  I  not  spend  specific  time  on  the  carriage  of  equipment  subcom- 
mittee, one  of  my  staff  members  did.  And  I  used  extensively  the 
notes  from  that  subcommittee  in  reliance  on  my  testimony  for 
today. 

It  is  important,  however,  to  note  and  to  understand  that  the  ob- 
jective of  the  committee  was  to  put  forward  a  package  of  regula- 
tions and  proposed  regulations  which  are  in  many  ways  extremely 
interrelated.  For  example,  the  lightering  requirement  which  has 
the  equipment  noted  in  this  package,  the  timeframes  for  delivery 
are  in  the  vessel  contingency  planning  regulations. 

Speaking  from  a  coastal  states  perspective,  it  is  impossible  for  us 
to  fully  comment  on  the  extent  of  interim  final  rules  for  vessel  re- 
sponse plans  if  we  do  not  know  what  the  Coast  Guard  will  ulti- 
mately be  proposing  for  vessel  equipment  carriage  requirements. 
For  example,  if  the  Coast  Guard  chooses  to  require  only  the  emer- 
gency towing  system  recommended  by  the  International  Maritime 
Organization,  we  would  be  hard-pressed  to  accept  the  current 
shore-base  response  structure,  particularly  in  light  of  the  most 
recent  disaster  in  the  Shetland  Islands,  as  being  sufficient. 

If  the  Coast  Guard,  however,  chooses  to  require  an  emergency 
towing  packing  which  has  been  an  industry  standard  for  10  years 
on  the  West  Coast,  we  feel  more  confident  that  shore-based  re- 
sponse efforts  can  play  an  effective  role  in  timely  response. 

Because  California  regulations  will  require  the  deplo5niient 
during  oil  transfers  and  because  we  have  had  such  close  involve- 
ment with  the  area  planning  process,  we  would  be  generally  satis- 
fied with  the  interim  current  regulations  for  vessel  carriage  of 
equipment.  However,  we  are  only  satisfied  to  the  extent  that  the 
Coast  Guard  will  actually  move  forward  expeditiously  with  this  set 
of  regulations. 

I  will  note  that  all  of  the  States  on  the  West  Coast,  in  comment- 
ing jointly  through  the  British  Columbia,  Western  Coastal  States 
Task  Force,  which  includes  Alaska,  British  Colombia,  Washington, 
Oregon  and  California,  we  had  four  specific  comments  to  this  pack- 
age. First,  we  all  endorse  the  Prince  Williams  Sound  towing  pack- 
age, as  you  have  just  heard  me  do. 

Second,  although  it  has  been  argued  that  having  equipment  on 
board  a  vessel  to  be  deployed  once  a  spill  has  entered  the  water  is 
not  feasible,  a  recent  study  commissioned  by  the  Coast  Guard  indi- 
cates there  may  be  other  options. 

The  study,  however,  suggests  that  more  research  is  needed  in  the 
area.  We  therefore  suggest  that  the  regulations  be  written  in  such 
a  way  as  to  leave  room  for  future  improvements  in  technology  and 
bringing  them  on  line. 
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We  then  further  endorse  the  concept  of  having  the  OPA  funds 
used  for  that  research,  and  we  strongly  support  the  concept  of 
having  the  data  available  for  lightering  directly  to  the  vessel. 

We  feel  that  the  regulations  are  dynamic  and  in  fact  can  be 
modified.  We  note  there  is  one  section  of  the  regs  which  addresses 
the  issue  of  salvage  equipment,  and  the  National  Academy  of  Sci- 
ences is  currently  in  the  process  of  conducting  a  review,  and  this 
area  is  most  likely  going  to  have  to  be  revisited  next  year  when 
that  report  is  in. 

We  therefore  would  recommend  we  move  forward  with  the  pro- 
posals as  they  are  today  to  get  something  on  the  books,  and  accord- 
ing to  suggestions  by  the  BC  States  task  force,  the  regulations  be 
written  in  a  manner  that  would  leave  room  for  future  improve- 
ments in  technology.  And  with  that  type  of  a  commitment,  we 
think  we  have  the  possibility  to  move  forward  with  new  technolo- 
gy- 
Thank  you. 

[The  statement  of  Mr.  Bontadelli  can  be  found  at  end  of  hearing.] 

Mr.  Tauzin.  Thank  you. 

We  will  now  hear  from  Mr.  Lazes. 

STATEMENT  OF  RICHARD  LAZES 

Mr.  Lazes.  Good  afternoon.  My  name  is  Richard  Lazes.  I  am 
President  of  Oil  Stop,  Incorporated.  Our  company  develops  oil  pol- 
lution, control  and  containment  equipment. 

Rapid  response  is  critical  to  the  success  of  any  oil  spill  response 
effort.  This  fact  is  understood  by  experts  in  the  field,  and  has  been 
proven  time  and  time  again  on  oil  spills  worldwide. 

Congress  recognized  this  fact  and,  as  such,  included  Section  4202, 
part  A  in  the  OPA  '90  regulations  to  carry  on-board  equipment. 

A  recent  report  conducted  by  Battelle  Memorial  Institute  at  the 
request  of  the  Coast  Guard  reinforced  this  issue.  Battelle  ran  hun- 
dreds of  computer  models  on  tanker  accidents,  groundings,  as  well 
as  accidents  with  other  tankers.  The  results  of  this  study  indicated 
that  the  first  hour  after  a  spill  occurred  is  the  most  critical.  During 
that  first  hour,  25  percent  of  the  oil  on  average  escaped  from  the 
leaky  tanks,  and  75  percent  of  the  oil  could  have  been  contained, 
weather  permitting,  if  booms  had  been  deployed  at  that  point. 

Twelve  hours  after  the  spill  occurs,  the  response  time  required  in 
the  proposed  rule  for  high  volume  ports,  90  percent  of  the  studied 
tankers  had  lost  all  of  their  oil.  After  24  hours,  the  response  time 
required  in  the  proposed  rule  for  other  areas  outside  high  volume 
ports,  100  percent  of  the  tankers  studied  had  lost  all  of  the  cargo  in 
the  damaged  tankers. 

Battelle  concluded,  "The  results  suggest  that  a  pumping  solution 
in  conjunction  with  some  form  of  containment  has  the  most  prom- 
ise in  the  near-term." 

There  are  several  factors  that  make  it  important  to  contain  oil 
immediately  and  in  close  proximity  to  the  ship.  First  of  all,  the  oil 
is  much  thicker  at  that  point  and  the  skimmers  work  more  effi- 
ciently. 

Secondly,  as  oil  travels  away  from  the  tanker,  the  need  for  equip- 
ment increases  exponentially.  Emulsification  of  the  oil  with  the 
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water  happens  rapidly  as  the  oil  becomes  very  thin,  as  it  becomes 
spread  by  the  forces  first  of  gravity  and  then  by  the  current  and 
wind  conditions. 

The  oily  water  mixture  then  becomes  a  slick  and,  when  recov- 
ered by  skimmers  far  from  the  tanker,  contains  much  water,  and  it 
becomes  very  difficult  to  find  vessels  to  put  that  oily  water  mixture 
into. 

The  tanker  itself  may  be  the  largest  and  most  convenient  storage 
vessel  to  use  to  place  that  recovered  oil. 

During  the  Reg-Neg  proceedings,  a  concern  was  raised  regarding 
the  potential  safety  hazards  associated  with  putting  men  overboard 
to  deploy  booms  and  skimmers.  The  Coast  Guard  has  issued  a  rule 
to  require  equipment  on  board  for  use  on  on-deck  spills,  not  over- 
the-side  spills.  This  proposed  rule  requires  only  scoops,  mops  and 
buckets. 

This  interpretation  is  in  contrast  to  the  intent  of  the  legislators 
who  drafted  this  landmark  legislation  and  in  conflict  with  the  man- 
date of  the  public  and  the  new  administration  which  shares  this 
committee's  concern  for  safeguarding  the  environment.  Neverthe- 
less, the  problems  are  important. 

It  is  my  view  that  the  OPA  legislation,  the  spirit  was  to  create  a 
climate  that  would  encourage  industry,  hopefully  American  indus- 
try, to  find  technological  solutions  to  the  problems  that  were  cost 
efficient.  Our  self-help  system  does  exactly  that.  It  involves  an 
automatically  inflating  boom  called  an  Auto  Boom  that  rolls  up  on 
a  reel  for  compact  stor^e.  It  can  be  deployed  with  the  aid  of  a 
remote-control  vessel  rapidly  by  one  man  from  the  deck  of  a  tanker 
without  going  overboard. 

And  let  me  emphasize  this  is  not  equipment  that  we  are  the  only 
ones  that  can  make  it  available,  and  not  necessarily  new  equip- 
ment. What  is  unique  is  the  combination  of  the  remote-control  ves- 
sels which  have  been  used  for  decades  by  the  oil  industry  for  sub- 
sea  exploration  and  maintenance  on  pipelines  in  combination  with 
a  rapidly  inflating  boom,  of  which  we  are  one  of  eight  or  10  manu- 
facturers that  can  provide  it  and  have  been  providing  it  for  years. 
While  developing  this  tanker  self-help  system,  we  have  placed  a 
special  emphasis  on  costs,  as  we  are  accutely  aware  of  the  financial 
burden  being  placed  on  the  shipping  industry  as  a  result  of  the 
OPA  regulations.  Admiral  Henn  in  his  testimony  before  this  com- 
mittee estimated  the  financial  impact  could  exceed  $9  billion. 

For  less  than  5  percent  of  that  amount  we  can  install  self-help 
systems  like  the  one  I  have  described  in  every  single  tanker  that 
traverses  U.S.  waters.  For  less  than  $50,000  a  year  annually  on  a 
10-year  depreciation  schedule,  tankers  could  have  this  equipment, 
including  the  hardware,  the  remote  control  technology,  the  booms, 
the  skimmers,  the  training  and  the  maintenance  to  use  this  equip- 
ment. . 
In  the  end,  the  basic  flaw  in  the  OPA  regulation  as  proposed  is 
that  they  do  not  go  for  enough  to  provide  tanker  companies  ade- 
quate incentive  to  respond  rapidly  to  oil  spills.  The  12  and  24-hour 
response  times  permitted  are  wholly  inadequate. 

There  must  be  an  economic  incentive  to  encour^e  rapid  re- 
sponse to  prevent  environmental  damage  from  oil  spills.  It  is  our 
hope  that  these  hearings  will  generate  a  prompt  and  thorough 
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evaluation  of  this  technology,  and  create  a  productive  dialog  that 
will  result  in  practical  and  reasonable  requirements  for  tanker 
owners  to  find  equipment  that  can  be  used  to  prevent  unnecessary 
damage  to  the  environment  resulting  from  oil  spills. 

Thank  you  for  giving  me  this  opportunity  to  testify.  I  will  be 
happy  to  answer  any  questions  you  might  have  regarding  our 
equipment. 

[The  statement  of  Mr.  Lazes  can  be  found  at  end  of  hearing.] 

Mr.  Tauzin.  Thank  you. 

Let  me  thank  all  of  you  for  helping  to  keep  the  time  for  us. 

Lest  there  be  any  suggestion  we  invited  Oil  Stop  as  the  only  con- 
tractor. I  want  to  emphasize  that  in  your  testimony,  you  said  there 
were  eight  or  10  other  companies  who  can  sell  and  deploy  that  type 
of  technology  to  tankers? 

Mr.  Lazes.  Yes.  Rapid  deployment  boom  is  available.  It  is  com- 
monly called  reelable  booms.  There  are  several  American  compa- 
nies as  well  as  the  international  companies  that  make  booms  that 
have  this  capability,  and  it  is  being  used  by  major  co-ops  and  spill 
contractors  commonly  all  over  the  United  States. 

Mr.  Tauzin.  The  staff  has  collected  for  me  a  couple  of  docu- 
ments. One  of  them  is  the  World  Catalogue  of  Oil  Spill  Response 
Products  which  lists  a  great  many  of  these  kinds  of  technologies 
and  systems  and  companies  that  offer  them.  I  take  it  these  compa- 
nies you  refer  to  are  listed  in  this  volume,  do  you  know? 

Mr.  Lazes.  Yes,  sir. 

Mr.  Tauzin.  And  they  have  also  collected  this  Oil  Spill  Intelli- 
gence Directory,  which  is  also  a  directory  of  companies  dealing  in 
this  area.  You  are  not  alone.  There  are  many  companies  like  you 
that  deal  in  these  varied  kinds  of  technologies,  and  at  least  eight  or 
10  that  deal  in  this- 

Mr.  Lazes.  Reelable  boom.  There  are  at  least  eight  or  10  compa- 
nies that  supply  reelable  boom. 

Mr.  Tauzin.  How  about  the  remote  control,  are  they  made  by 
only  one  company? 

Mr.  Lazes.  No,  there  are  several  companies  that  make  remote- 
control  vessels.  Application  of  using  those  vessels  in  conjunction 
with  the  reelable  boom  is  something  that  is  new  but  certainly  not 
proprietary  to  Oil  Stop.  Remote  control  vessels  have  been  shown  to 
be  absolutely  reliable  and  safe,  and  are  used  commonly  every  day 
by  the  oil  industry  as  well  as  other  marine  industries. 

Mr.  Tauzin.  Mr.  Bontadelli,  you  have  pointed  out  that  you  are 
happy  that  insofar  as  the  conditions  that  would  exist  when  tankers 
are  discharging  oil,  such  as  transferring  product,  that  there  is 
going  to  be  equipment  available  so  that  insofar  as  shore-side  facili- 
ties, you  are  satisfied. 

You  make  the  point  that  at  the  very  least  we  ought  to  keep  the 
regs  open.  So,  if  in  fact  these  technologies  Mr.  Lazes  speaks  about 
are  available,  they  can  be  tested,  priced,  and  examined  for  safety 
and  efficiency  on  board  these  vessels. 

Is  that  basically  what  you  would  recommend  to  the  committee 
and  to  the  Coast  Guard? 

Mr.  Bontadelli.  Yes,  it  is.  It  is  the  recommendation  not  only  of 
myself  but  of  all  the  West  Coast  States,  when  we  commented  on 
the  first  round  of  vessel  carriage  of  equipment. 
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I  will  also  note  that  the  negotiated  regulatory  committee  recog- 
nized there  were  several  potentials  for  improvements  in  technology 
and  built  in  a  five-year  point  mandatory  visiting  of  the  entire  proc- 
ess. And  one  of  the  reasons  several  of  us  advocated  that  was  to 
ensure  that  periodically  we  did  revisit  the  new  technologies  that 
were  being  developed. 

Mr.  Tauzin.  Ms.  Sankovitch  and  Mr.  Bontadelli,  comments  have 
been  made  that  you  all  agreed  to  these  Reg-Negs.  This  is  what  you 
agreed  to.  Why  didn't  you  press  and  get  agreement  for  some  re- 
quirement that  at  least  booms,  if  not  some  sort  of  remote-control 
skimmers,  would  be  required  on  these  vessels? 

They  are  saying,  if  the  environmental  community  represented  in 
the  States  who  were  concerned  about  shore-side  damage  are  satis- 
fied with  this  Reg-Neg  rule  which  does  not  require  on-board  remov- 
al equipment,  why  should  Members  of  Congress  be  concerned? 
Could  you  respond? 

Ms.  Sankovitch.  I  can  start.  We  didn't  agree  as  a  committee  on 
the  issue  of  vessel-carried,  on-water  equipment.  We  couldn't  reach 
an  agreement.  It  was  definitely  a  consensus  that  it. shouldn't  be 

carried.  o       •      ,  j     i,  u 

It  basically  came  down  to  one  or  two  of  us  m  the  end  who  could 
not  agree  that  vessel-carried,  on-water  equipment  shouldn't  be  car- 
ried. The  preamble  to  the  proposed  rule  states  that  the  committee 
did  not  recommend  that  equipment  be  carried.  We  did  not  make  a 
recommendation  for  or  against  it.  We  didn't  recommend  that  it  not 
be  carried. 

Mr.  Tauzin.  I  see. 

Mr.  Bontadelli.  I  will  also  note  that  the  package  as  a  whole  con- 
tained many  items  we  felt  were  appropriate  and  that  in  any  com- 
mittee gathering  there  are  things  will  you  not  always  be  able  to 
agree  on  in  order  to  get  other  things. 

From  our  perspective  in  California,  the  best  thing  we  felt  we 
could  do  for  major  portions  of  our  coast  line  which  do  not  have 
areas  to  pre-stage,  and  since  we  were  not  yet  convinced  there  was 
all  the  technology  needed  to  pre-deploy  the  oil  off  the  vessel,  was  to 
get  vessels  off  the  coast  by  about  50  miles  so  we  had  time  to  ad- 
dress anything  prior  to  having  significant  damage. 

In  that  respect,  one  of  the  other  portions  of  this  set  of  regs  deal- 
ing with  lightering  equipment  has  some  very  specific  timeframes 
which  provides  very  strong  incentives  for  that. 

Mr.  Tauzin.  We  will  hear  from  the  industry  stating  that  is  exact- 
ly what  happened.  There  was  a  lot  of  give  and  take,  and  they  may 
have  agreed  to  some  things  that  were  not  necessarily  required  of 
them.  In  this  give  and  take,  they  agreed  to  these  things  that  are 
going  to  cost  them  money,  with  the  understanding  that  they  were 
not  going  to  have  to  put  equipment  on  board  their  vessels.  As  a 
sort  of  a  quid  pro  quo,  if  we  suddenly  now  press  the  Coast  Guard  to 
require  on-board  removal  equipment,  that  wouldn't  be  very  fair  to 
the  negotiated  agreement. 

How  do  you  handle  that?  What  is  your  comments  to  that? 

Mr.  BoNTADELU.  I  very  much  appreciate  the  position,  and  at  the 
time  we  put  out  the  package  almost  a  year  ago  now,  I  would  say 
that  that  was  correct.  But  I  will  note  that  we  did  at  that  point  open 
a  five-year  review  period  which,  based  on  that  timeframe,  would 
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have  us  within  four  years  coming  back  to  re-review  advances  in 
technology. 

I  would  also  note  that  was  the  basic  position  we  took  since  the 
Battelle  study  C£mie  out  between  the  time  Reg-Neg  committee  and 
the  time  comments  actually  occurred  on  the  regs. 

Mr.  Tauzin.  Ms.  Sankovitch,  would  you  respond? 

Ms.  Sankovitch.  First  I  would  like  to  say  the  final  agreement 
speaks  for  itself  about  what  was  given  up  and  what  was  taken  in 
return.  Insofar  as  what  is  fair  and  what  is  unfair,  I  think  that 
there  can  be  some  give  and  take  in  terms  of  what  are  the  equip- 
ment requirements  that  have  to  be  contracted  for,  but  we  are  not 
happy  with  the  vessel  response  rules  cap  on  equipment. 

So  we  are  not  going  to  support  that  as  NRDC  until  we  see  a  raise 
in  the  level  of  the  caps  and  equipment  under  the  vessel  response 
plan  rules.  This  is  what  Pete  Bontadelli  explained,  is  that  all  of 
these  are  interconnected.  If  you  agree  to  one  thing,  you  have  to  un- 
derstand the  impact  that  is  going  to  have  on  something  else  a 
agree  to  earlier. 

Mr.  Tauzin.  Finally,  Mr.  Lazes,  in  regard  to  the  study  that  came 
out,  I  find  the  statistics  in  this  study  intriguing,  that  in  the  first 
hour  a  quarter  of  the  oil  comes  out. 

When  we  were  examining  the  whole  issue  of  hydrostatic  balance 
as  a  method  of  containment,  one  of  the  options  in  constructing 
tankers  to  protect  against  oil  spills.  Oil  seeking  its  weight  will  im- 
mediately come  out  of  the  vessels  as  rapidly  as  it  can  until  it  is  in 
hydrostatic  balance  with  the  water  that  is  displaced  by  the  vessel 
itself.  Obviously  this  study  confirms  that,  most  of  the  oil  comes  out 
in  that  first  hour  and  is  almost  all  of  the  oil  is  out  in  the  first  24 
hours. 

The  kind  of  equipment  that  your  company  and  other  companies 
have  available  today  would  deploy  booms  and  skimmers  and  would 
be  compatible  with  the  structure  of  current  tankers. 

Owners  and  operators  complain  that  with  the  kind  of  seas  that 
tankers  go  through,  that  simply  storing  response  equipment  on 
deck  wouldn't  work,  that  it  would  be  washed  away  or  it  would  be 
difficult  to  maintain  when  you  see  the  tremendous  seas  that  wash 
over  the  decks  of  some  of  these  tankers.  Secondly,  the  operators 
contend  that  they  may  not  have  the  space  aboard  the  vessel  or 
maybe  not  be  practicable  to  bring  volumes  of  oil  and  water,  back 
aboard  the  vessel  without  endangering  the  vessel  in  some  way. 
There  is  a  very  delicate  problem  when  oil  is  coming  out  of  a  vessel 
of  keeping  the  vessel  stable  in  the  water. 

When  you  start  loading  on  some  more  oil  and  water,  you  might 
in  fact  upset  the  stability  of  the  vessel  and  therefore  endanger  not 
only  the  vessel  but  the  crew. 

Comment  a  little  bit  about  that  in  terms  of  your  equipment. 

Mr.  Lazes.  First  of  all,  the  packaging  of  the  system  and  its  com- 
patibility with  the  existing  tanker  equipment  was  carefully 
thought  out  when  the  system  was  built.  The  system  is  extremely 
compact.  It  takes  up  very  little  space  on  the  tanker  and  can  easily 
be  protected  from  the  elements. 

To  give  you  an  idea,  we  can  put  a  thousand  feet  of  boom  on  a  six- 
foot  diameter  reel  that  would  take  up  almost  no  space  on  the  deck 
of  the  tanker.  The  equipment  can  be  installed  in  less  than  an  hour 


52 

using  the  existing  cranes,  the  hose-handling  cranes  and  the  cargo 
cranes  that  are  on  the  tanker.  It  requires  very  httle  special  train- 
ing and  very  little  maintenance. 

We  have  had  equipment  on  this  that  has  been  in  the  field  for 
years  with  no  maintenance  and  been  completely  operable.  The 
ROVs  need  to  be  started  intermittently  with  the  same  kind  of 
maintenance  schedules  as  the  lifeboats.  But  these  are  certainly 
things  that  the  crew  from  the  tanker  is  capable  of  doing. 

The  other  issue  Battelle  reviewed  was  the  crewing  standards, 
whether  there  were  people  capable  of  deplojdng  such  equipment. 
They  concluded  that  the  equipment,  if  it  was  available  to  be  de- 
ployed, that  even  in  the  worst-case  scenario,  with  the  only  excepn 
tion  of  fire,  that  there  would  be  crew  available  to  deploy  that 
equipment. 

Mr.  Tauzin.  Comment  on  the  last  point.  What  about  bringing 
the  oil  and  water  back  aboard  the  vessel  when  the  vessel  is  already 
in  an  unstable  condition? 

Mr.  Lazes.  There  are  spaces  on  board  the  vessel  including  slop 
tanks  and  ballast  tanks  that  are  available  to  put  oil  into.  It  has  to 
be  considered  how  that  oil  is  pumped  into  that  system.  It  has  to  be 
loaded  appropriately  on  the  ship  as  a  manifold  system  that  can  be 
used  to  transfer  that  oil  and  to  put  it  into  the  appropriate  tanks. 
Additionally,  there  are  conventional  floating  bladders  that  can  be 
used  that  are  used  commonly  in  most  co-ops. 

Mr.  Tauzin.  These  would  not  be  onboard  the  vessel  but  floating 
on  the  water? 

Mr.  Lazes.  That  can  be  put  in  the  water  if  there  is  a  concern 
about  that.  Battelle  looked  at  pumping  and  found  it  is  realistic  and 
can  be  done  without  damaging  the  stability  of  the  tanker  and  use 
some  of  the  slop  and  balance  tanks  as  well  to  hold  the  water  that  is 
recovered. 

Mr.  Tauzin.  Thank  you. 

Mr.  Coble? 

Mr.  Coble.  Thank  you,  Mr.  Chairman. 

Ms.  Sankovitch,  there  are  small  operators  of  vessels  in  several 
parts  of  the  country  who  would  be  unable  to  meet  the  Coast 
Guard's  response  time  requirements  because  of  excessive  costs,  un- 
availability of  equipment,  et  cetera.  And  failure  to  do  so  may  well 
result  in  their  being  shut  down. 

Do  you  have  any  sort  of  proposal  that  would  address  this  quanda- 
ry? 

Ms.  Sankovitch.  When  the  advanced  notice  of  proposed  rule- 
making on  vessel  response  plans  and  vessel  carried  equipment  was 
send  out  in  1992,  comments  were  received  from  small  operators 
who  operate  on  the  inland  waters  who  actually  said  that  they  carry 
equipment  on  board  now  to  be  able  to  quickly  contain  spills. 

So  there  is  a  possibility  that  they  can  meet  the  Coast  Guard  ini- 
tial planning  requirements  by  carrying  equipment  on  board  for 
those  small  operators. 

If  you  are  asking  me  whether  compliance  with  the  vessel  re- 
six)nse  plan  regulations  will  put  them  out  of  business  and  what 
should  be  done  about  that,  the  intent  of  the  committee  was  to  have 
the  amount  of  oil  that  is  carried  directly  correspond  to  the  amount 
of  equipment  that  you  have  to  contract  for.  And  if  you  have  an  oil 
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spill,  it  is  only  fair  that  you  have  to  contract  for  the  amount  of 
equipment  that  would  be  necessary  to  clean  up  that  oil  spill.  But 
the  legislation  is  clear  it  has  to  be  a  worst-case  spill,  and  we  did 
factor  in  factors  like  dispersion,  so  the  amount  of  the  worst-case 
spill  is  less  than  it  might  have  been. 

But  I  believe  that  the  vessel  response  time  regulations  are  fair 
even  for  small  entities.  What  is  not  fair  is  that  the  caps  on  equip- 
ment resulting  in  the  VLCCs  do  not  have  to  contract  for  equipment 
that  would  actually  have  to  cleanup  a  worst  case  spill  because  the 
caps  are  set  too  low  to  ensure  that  that  amount  of  equipment  will 
actually  be  contracted  for. 

Mr.  Coble.  Can  a  boom  be  deployed  by  individuals  who  are  not 
trained  in  its  use  from  any  "passing  vessel,"  as  you  suggest  on  page 
7  of  your  testimony? 

Ms.  Sankovitch.  No.  There  has  to  be  some  training.  But  as  I  say, 
I  have  read  comments  from  numerous  small  operators  who  smd 
that  they  have  managed  to,  in  emergency  situations,  to  get  the 
boom  out  in  a  manner  that  was  effective.  Perhaps  it  would  have 
been  more  effective  with  trained  personnel,  but  it  is  better  to  have 
some  kind  of  response  there  than  to  have  no  response  at  all. 

The  most  effective  response  is  going  to  be  if  you  have  trained 
crews  and  if  we  have  trained  contractors  that  can  be  quickly  on 
scene.  But  getting  the  contractors  on  scene  quickly  is  sometimes  a 
lot  easier  than  getting  their  equipment  there  on  scene  quickly.  If  at 
least  we  can  know  the  equipment  is  there  and  all  we  have  to  do  is 
get  the  people  there,  we  will  have  made  a  huge  step. 

Mr.  Coble.  Well,  that  is  why  I  included  in  my  opening  statement 
my  concern  about  necessary  equipment  on  board  on  the  one  hand 
and  then  perhaps  violating  safety  practices  on  the  other.  It  is  a 
very  delicate  line,  as  you  all,  I  am  sure,  can  well  imagine. 

Ms.  Sankovitch,  the  Chairman  asked  you  this  question,  and  per- 
haps it  is  my  thick-headedness  that  I  am  not  able  to  grasp  your 
answer  firmly,  so  let  me  try  to  plow  this  ground  again. 

Mr.  Tauzin.  She  should  agree  to  that  very  quicWy. 

Mr.  Coble.  Do  you  still  support  the  two  negotiated  rulemakings 
that  you  signed? 

Ms.  Sankovitch.  There  was  one  final  agreement  that  we  signed, 
and  I  do  support  that  final  agreement,  which  was  on  the  four 
issues,  the  definition  of  maximum  extent  practicable,  the  definition 
of  adverse  weather,  how  contractors  should  be  evaluated,  and 
equipment  that  must  be  carried  on  board.  But  we  did  not  make  an 
agreement  as  a  full  committee  that  we  would  recommend  that 
equipment  not  be  carried  on  board. 

So  part  of  the  agreement  was  not  that  we  all  said,  Right,  equip- 
ment shouldn't  be  carried  on  board,  we  are  throwing  in  the  towel 
on  that.  What  we  agreed  to  was  that  on-deck  equipment  be  carried 
and  that  the  other  issue  would  not  be  part  of  the  final  agreement. 
And  the  final  agreement  reads  that  way.  Is  that  clear,  or 

Mr.  Coble.  Well,  maybe.  Let  me  play  with  that. 

Mr.  Bontadelli,  I  had  a  question  for  you  but-hang  on  just  a 
minute.  If  the  equipment  carriage  requirements,  Mr.  Bontadelli, 
are  unchanged,  would  you  still  support  the  negotiated  rulemaking 
or  response  plans? 
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Mr.  BoNTADELU.  Yes,  and  I  will  make  it  very  clear,  and  I  will  try 
to  explain  the  same  point  you  just  raised.  The  agreement  for  all  26 
of  the  parties  signing  was  that  as  long  as  those  items  were  in,  we 
would  support  those  elements  of  the  rulemaking.  However,  there 
were  several  areas  on  which  agreement  was  not  reached,  in  which 
either  the  Coast  Guard  had  at  their  discretion  the  ability  to  go  fur- 
ther or  to  go  differently  than  where  we  had  recommended. 

And  it  w£is  always  our  understanding  that  each  of  the  groups 
there  was  able  to  comment  independently  on  those  items  that  we 
had  not  reached  agreement  on.  I  will  cite  for  example  the  caps  as 
one  place  where  we  did  not  reach  a  specific  agreement. 

I  would  say  the  majority  of  the  committee  felt  comfortable  with 
the  numbers  the  Coast  Guard  went  with,  but  there  were  several 
people  who  dissented,  some  feeling  it  was  too  high,  others  too  low, 
relative  to  the  actual  amount  of  equipment  to  be  delivered  in  the 
timeframes. 

What  we  agreed  to  in  principle  was  that  there  needed  to  be  time- 
frames and  some  form  of  cap  that  was  defensible  was  probably  ac- 
ceptable. But  we  did  not  agree  to  an  exact  number. 

Therefore  the  answer  clearly  is,  I  support  moving  the  package 
forward  which  contains  all  the  points  after  agreement,  but  that 
does  not  mean  that  is  the  absolute  limit  of  what  the  regulations 
can  ultimately  be. 

Mr.  Coble.  Thank  you. 

Mr.  Lazes,  finally,  to  you,  have  containments,  containment  sys- 
tems such  as  Oil  Stop's  ever  undergone  testing  in  adverse  weather 
conditions? 

Mr.  Lazes.  There  are  two  answers  to  that  question,  sir.  The  con- 
tainment systems  themselves,  the  booms,  the  automatically  inflat- 
ing booms  that  contain  the  oil,  have  been  tested  in  seas  up  to  10 
feet.  They  have  been  tested  under  Coast  Guard  supervision.  They 
have  been  tested  in  currents  up  to  three  knots.  They  have  been 
found  to  be  extremely  reliable  and  stable. 

The  remote-control  technology  has  not  been  tested  under  our  su- 
pervision, but  we  have  offered  and  continue  to  offer  to  make  it 
available  to  the  Coast  Guard  or  to  any  other  government  agency 
that  would  like  to  conduct  those  tests,  and  we  look  forward  to  that 
testing  program. 

Mr.  Coble.  Thank  you. 

Good  to  have  you  all  with  us. 

Mr.  Tauzin.  For  the  record,  staff  and  I  have  located  at  least  five 
companies.  Slick  Bar  of  Connecticut,  American  Boom  and  Barrier 
of  Florida,  Containment  Systems  in  Florida,  TCOM  Booms  of  Mary- 
land, and  Ketchner  Plastics  of  California,  all  of  whom  manufacture 
the  reelable  booms. 

Mr.  Lazes.  Rollins  also  fabricates  them.  Expanding  manufactures 
them,  Vicoma  is  another  one.  There  are  at  least  eight  or  10  that 
manufacture  reelable  booms,  sir. 

Mr.  Tauzin.  Mr.  Hochbrueckner  for  questions. 

Mr.  Hochbrueckner.  Thank  you,  Mr.  Chairman. 

I  think  this  area  of  consensus  with  regard  to  the  Reg-Neg  com- 
mittee concerning  the  requirement  for  containing  equipment 
aboard  tankers  is  interesting,  but  it  seems  to  me  it  is  sort  of  an 
exercise  that  probably  shouldn't  have  happened,  because  when  we 
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voted  on  OP  A   1990,  the  whole  idea  was  we  wanted  equipment 
aboard  the  ships. 

So  the  issue  of  whether  the  committee  decided  it  was  the  right 
thing  to  do  or  not,  I  think  we,  being  a  more  objective  body  in  es- 
sence, wanted  equipment  aboard  the  ships  in  the  first  place.  What 
this  committee  should  be  doing  is  requiring  that  these  equipments 
be  placed  aboard  those  ships. 

So  I  think  it  is  an  interesting  discussion,  but  from  my  perspec- 
tive, I  sort  of  regard  it  as  amusing  but  not  what  we  are  all  about. 

Mr.  Tauzin.  Would  the  gentleman  yield? 

I  would  love  to  agree  with  you.  The  Supreme  Ck)urt,  however,  dis- 
agrees with  both  you  and  I  on  that  score.  The  Supreme  Court  has 
ruled  that  while  we  have  oversight  over  the  agencies  of  govern- 
ment for  whom  we  delegate  authority,  we  do  not  have  the  author- 
ity to  dictate  the  rulemaking,  nor  to  veto  it  if  we  don't  like  it. 

The  Supreme  Court  case  was  decided  in  the  last  six  or  seven 
years.  So,  our  only  power  at  this  point  is  either  to  change  the  law 
and  to  make  it  more  explicit  if  we  have  not  made  it  explicit 
enough.  Our  other  option  is  to  do  what  we  are  doing  today,  which 
is  to  explore  and  encourage  the  rulemakers  to  find  out  whether  or 
not  they  are  in  fact  carrying  out  the  intent  of  Congress. 

So,  to  answer  the  gentleman's  question,  I  hope  this  is  not  just  an 
effort  at  amusing  anyone  or  anything  else.  We  are  trying  to  hope- 
fully educate  the  Coast  Guard  to  what  congressional  intent  was, 
and  to  educate  the  Coast  Guard  on  what  technology  is  available 
and  what  the  parties  to  this  agreement  really  felt  before  they  final- 
ized the  rules. 

Once  they  make  those  rules,  we  have  no  authority  to  veto  them 
or  to  change  them.  We  can't  dictate  the  rules.  All  we  can  do  is 
change  the  law  if  we  haven't  made  it  clear  enough  to  them. 

I  thank  the  gentleman  for  yielding. 

Mr.  HocHBRUECKNER.  I  am  certainly  game  to  get  on  with  the 
hearing,  get  educated  on  the  subject,  and  then  get  on  with  the  jaw- 
boning, and  if  that  doesn't  work,  I  think  we  ought  to  change  the 
law,  we  should  require  these  equipments  to  be  placed  on  the  ships. 

Mr.  Tauzin.  The  gentleman  would  be  perfectly  within  his  rights 
to  offer  that  kind  of  legislation.  We  would  be  more  than  willing  to 
consider  it  if  in  fact  we  are  not  satisfied  with  this  process. 

Mr.  HocHBRUECKNER.  Thank  you,  Mr.  Chairman. 

Mr.  Tauzin.  Mr.  Lancaster  was  actually  here  before  Mr.  Hoch- 
brueckner.  I  made  an  error.  Let  me  recognize  him  in  order  to  make 
up  for  my  mistake  as  quickly  as  I  can. 

Mr.  Lancaster. 

Mr.  Lancaster.  Thank  you,  Mr.  Chairman. 

I  agree  with  Mr.  Hochbrueckner,  Mr.  Chairman,  and  I  appreciate 
the  testimony  of  these  witnesses,  because  I  believe  that  they  sup- 
port the  position  that  we  do,  that  it  is  both  feasible  and  necessary 
that  booms  be  available  and  readily  deployable  in  the  immediate 
hours  after  the  spill  in  order  to  have  the  effect  that  we  intended 
with  this  legislation  when  it  was  passed. 

I  think  it  is  laughable  that  the  Coast  Guard  would  include  in  this 
rule  only  brooms,  scoops  and  mops,  in  response  to  what  was  expect- 
ed by  this  legislation  on  on-board  recovery  equipment. 
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I  wonder  if  any  of  you  on  the  panel  can  state  whether  or  not  this 
lack  of  feasibility  determination  of  having  on-board  equipment  is 
based  more  on  the  lack  of  reliable  booms-I  understand  that  in  the 
past  there  have  been  some  problems  with  deterioration  of  booms-or 
is  it  the  safety  factor  of  not  wanting  to  put  personnel  overboard  to 
deploy  the  booms?  What  was  the  basis  on  which  that  finding  was 
made? 

Because  I  think  there  is  technology,  as  Mr.  Lazes  h£is  already 
pointed  out,  to  deploy  the  booms.  I  think  there  is  significant  ad- 
vance being  made  in  the  booms  with  technology  and  fabrics  and 
other  areas  that  make  those  booms  now  completely  reliable,  com- 
pletely deployable,  and  not  subject  to  sticking  together  or  deterio- 
ration as  may  have  been  the  case  in  the  past. 

Mr.  BoNTADELU.  I  will  take  the  first  shot  at  that,  if  I  may,  sir.  I 
concur  that  there  may  in  fact  be  several  booms  that  are  reliable 
that  may  be  available.  I  am  not  yet  convinced  that  we  have  a  reli- 
able means  of  safely  deplojdng  that  boom  at  the  current  time. 

In  addition,  I  am  still  concerned  relative  to  safety.  We  try  to 
pump  back  onto  the  vessel  until  the  damage  stability  calculations 
that  we  now  require  are  in  place  and  are  actually  reviewed  at  the 
time  of  an  incident. 

I  will  also  note- 
Mr.  Lancaster.  If  the  gentleman  will  5deld,  if  you  don't  contain 
that  oil  slick,  though,  with  booms,  whatever  you  do  with  it  later  is 
immaterial.  So  I  would  think  that  containing  that  oil  slick  with 
booms  to  be  later  pumped  to  some  other  vessel  that  doesn't  have  to 
be  the  vessel  that  has  spilled  the  oil,  is  certainly  a  significant 
factor. 

Just  because  you  don't  have  the  capability  of  pumping  it  back 
into  the  tanker  itself,  why  shouldn't  we  at  least  try  to  contain  it? 

Mr.  BoNTADELU.  I  agree  that  containment  is  critical,  but  in  the 
State  regulations  we  specifically  note  that  containment  shall  occur 
as  soon  as  possible  and  not  later  than  the  timeframes  spelled  out 
pursuant  to  the  items  in  the  negotiated  process. 

However,  I  will  again  reiterate  that  I  am  more  than  willing  to 
look  at  what  I  believe  the  Battelle  study  indicated.  There  needs  to 
be  more  research  on  the  actual  ability  to  deploy  the  boom. 

I  have  no  problem  that  you  can  carry  booms  on  board  and  that 
some  of  that  boom  has  in  fact  been  proven  feasible  in  fairly  high 
sea  states.  I  will  stipulate  to  that.  Much  of  it  is  currently  used  by 
co-ops  and  others. 

The  question  in  my  mind  still  remains  as  to  the  feasibility  of  de- 
ploying it  other  than  in  relatively  calm  seas  in  semi-harbor-type 
situations.  I  remain  open  to  the  issue,  and  that  is  the  reason  that 
the  Western  States  endorsed  the  concept  of  further  regulation  or 
research  which  kept  the  record  open  for  advances  in  technology  in 
this  line. 

In  addition,  as  was  noted  earlier,  the  agreement  did  not  preclude 
anything  additional  being  required  if  it  could  be  proven  viable. 
That  is  one  of  the  main  reasons  we  have  pushed  for  the  minimum 
five-year  review  period. 

Mr.  Tauzin.  Will  the  gentleman  yield? 

Just  to  point  out,  Mr.  Lazes  has  also  made  the  point  that  inflata- 
ble bladders  can  be  carried  on  the  vessel  and  deployed  in  the  water 
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in  order  to  store  the  oil  in  it  if,  in  fact,  the  stabiHty  of  the  vessel  is 
an  issue. 

Mr.  Lazes.  The  problem  of  where  to  store  the  oil  is  not  at  all  re- 
lated to  the  issue  of  whether  to  carry  containment  and  removal 
equipment  on  board.  It  is  an  existing  problem.  In  fact,  the  problem 
is  greatly  alleviated  by  containing  the  oil  in  close  proximity  to  the 
ship. 

Another  issue  that  has  been  blown  way  out  of  proportion  is  the 
rate  we  are  talking  about  pumping  oil  with  these  skimmers  is  at  a 
rate  which  would  be  very  easy  to  control  and  would  not  adversely 
affect  the  stability  of  that  ship. 

I  think  in  fairness  to  the  Reg-Neg  committee  and  to  the  Coast 
Guard  in  arriving  at  the  proposed  rule  they  have  on  the  table  right 
now,  it  has  to  be  considered.  A,  that  the  Battelle  report  was  not 
available  to  them,  and  I  think  they  should  be  commended  in 
haying  had  that  report  done.  And  I  know  that  they  are  right  now 
reviewing  that  report,  and  I  am  sure  they  will  give  it  due  contribu- 
tion. 

Furthermore,  although  the  reelable  booms  were  available,  the 
deployment  technology  had  not  been  fully  tested  at  that  time. 

I  go  back  to  the  fact  that  it  seems  to  me  that  the  spirit  of  this 
law  was  to  get  the  industry  to  invest  in  technology.  We  have  not 
asked  the  government  to  finance  our  development  costs.  All  we 
have  asked  and  all  that  we  are  asking  now,  we  are  somewhat  frus- 
trated in  this  process,  is  to  evaluate  it,  to  first  sit  down  and  work 
out  a  test  protocol  so  we  can  go  out  and  do  field  tests  in  high-sea 
conditions,  in  adverse  weather  conditions,  and  then  we  can  conduct 
those  tests  so  we  can  come  to  the  conclusion  whether  or  not  this 
equipment  is  viable. 

Mr.  Lancaster.  Ms.  Sankovitch,  would  you  like  to  comment? 

Ms.  Sankovitch.  I  would  just  like  to  say  that  last  May,  after  the 
negotiated  rulemaking  had  ended  in  terms  of  the  final  agreement 
being  reached,  there  was  a  conference  jointly  sponsored  by  the  U.S. 
Coast  Guard  and  the  Canadian  Coast  Guard,  a  conference  held  in 
Canada  to  discuss  the  issue  of  tanker  self-help  measures.  And  I 
have  been  awaiting  that  report,  the  final  report  on  that,  and  as 
soon  as  I  receive  that  report,  I  will  forward  it  to  the  committee. 

There  may  be  people  here  who  can  speak  to  what  happened  at 
that  conference.  I  couldn't  attend  it. 

The  main  objection  to  vessel-carried  equipment  that  was  raised 
during  the  working  group,  during  the  negotiated  rulemaking  com- 
mittee, was  safety  of  the  crew.  But  I  still  believe  that  that  is  not  a 
strong  objection  to  the  issue  of  warehouse  boom  on  board,  because  I 
do  believe  it  is  easier  to  get  people  to  the  scene  than  it  is  to  get  the 
equipment  to  the  scene. 

Mr.  Lancaster.  Was  that  in  fact  considered  as  an  option  and  re- 
jected, or  was  that  simply  not  addressed? 

Ms.  Sankovitch.  NRDC  did  raise  that,  and  it  was  not  accepted 
by  the  working  group  or  the  full  committee. 

Mr.  Bontadelli.  My  notes  show  the  issue  was  raised  by  at  least 
two  or  three  of  groups  present  doing  the  Reg-Neg  but  consensus 
was  not  reached.  The  rules  of  the  committee  were  that  only  items 
where  consensus  was  reached  could  be  recommended.  It  did  not 
prevent  the  Coast  Guard  from  going  further. 
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Mr.  Lancaster.  Did  the  Coast  Guard  go  further  on  any  item  or 
did  they  accept  without  modification  what  the  committee  devel- 
oped? 

Ms.  Sankovitch.  On  vessel-carried  equipment 

Mr.  Lancaster.  As  to  all  the  issues. 

Mr.  BoNTADELLi.  They  did  go  further  in  a  couple  of  areas.  They 
had  to  specifically  choose  the  number  for  the  caps,  which  w£is  not 
agreed  to  by  the  committee.  They  did  so,  and  that  was  debatable, 
with  people  on  both  sides  of  the  ultimate  number  chosen.  There 
were  several  other  areas  in  the  total  package  where  the  Coast 
Guard  made  independent  findings. 

One  thing  which  has  become  a  complicating  factor  for  us,  and 
that  is  the  initial  deployment  of  equipment  for  cleanup  is  con- 
trolled by  OSHA  standards,  and  in  that  process  there  must  be 
people  with  a  certain  level  of  training  to  do  the  initial  determina- 
tion of  sight  safety  prior  to  moving  people  in  to  do  the  contain 
many. 

Therefore,  in  our  State  regulations  we  are  specifically  requiring 
that  the  ability  to  comply  with  OSHA  compels  that  those  readings 
be  part  of  the  first  containment  equipment  arriving.  We  find  you 
can  get  boom  boats  out  to  areas  quicker  than  those  with  full  skim- 
ming capability.  So  we  isolated  and  separated  the  two  based  on  the 
data  now  available  to  us. 

Mr.  Lancaster.  Mr.  Chairman,  let  me  just  say  and  join  my  col- 
league, Mr.  Hochbrueckner,  that  if  the  final  rule  is  in  the  form 
that  has  been  proposed,  you  will  certainly  join  with  him  in  legisla- 
tively mandating  what  we  believed  was  the  intent  of  this  commit- 
tee when  the  legislation  was  initially  adopted. 

Thank  you. 

Mr.  Tauzin.  The  Chair  now  recognizes  Ms.  Fowler,  with  apolo- 
gies for  going  twice  on  this  side. 

Mrs.  Fowler.  No  problem,  Mr.  Chairman. 

I  am  really  here  learning  today.  As  a  new  Member,  I  appreciate 
hearing  the  witnesses  and  I  am  just  going  to  try  to  listen  and  learn 
before  we  get  to  the  point  of  voting  on  this.  So  I  appreciate  it  very 
much. 

Thank  you. 

Mr.  Tauzin.  Thank  you,  ma'am. 

Mr.  Taylor  is  recognized  for  questions. 

Mr.  Taylor.  Thank  you  for  being  here.  Let  me  throw  you  a 
curve.  From  my  knowledge  of  working  on  the  Mississippi  River,  I 
have  worked  with  the  Coast  Guard,  I  am  going  to  start  off  by  being 
a  devil's  advocate  and  tell  you  you  are  way  off  on  your  boom.  Most 
spills  are  not  going  to  occur  in  ideal  conditions  but  in  a  bad  fog,  in 
a  heavy  storm.  The  reason  you  have  a  wreck  in  the  first  place  is 
that  something  goes  wrong,  and  that  usually  happens  in  bad 
weather. 

With  that  in  mind,  did  your  panel  give  much  thought  to  trying 
to  prevent  the  accident  rather  than  how  do  you  address  it,  how  do 
you  close  the  barn  door  after  the  horse  has  gotten  out?  And  specifi- 
cally, did  you  give  any  thought  at  all  to  brushing  up  the  double 
hull  requirements  of  OPA  1990? 

Ms.  Sankovitch.  Prevention  measures  are  something  that  NRDC 
wholly  supports  and  it  is  where  we  have  put  most  of  our  work.  But 
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this  negotiated  rule  committee  was  really  limited  to  only  discussing 
the  four  issues  raised  by  the  Coast  Guard. 

Mr.  Taylor.  CJet  back  to  Mr.  Tauzin's  question,  although  I  real- 
ize it  is  very  expensive  and  we  probably  hear  howls  of  protest  from 
the  towing  industry,  and  justifiably  so.  The  idea  of  the  bladder,  did 
you  give  much  thought  to  that? 

Mr.  BoNTADELU.  Much  of  the  information  I  will  frankly  tell  you 
that  I  give  you  today  came  after  the  committee,  I  did  not  have  it 
available  to  me  at  that  time.  There  appear  to  be  significant  ques- 
tions that  you  have  ability  to  hook  up  the  bladder  and  push  stuff 
back  into  it. 

There  are  a  lot  of  deployment  issues  I  am  still  not  comfortable 
with.  I  am  more  than  prepared  to  continue  to  look  at  that.  Our  pre- 
liminary reading  of  the  study  indicated  there  were  options  avail- 
able. However,  additional  research  was  warranted. 

And  I  will  again  go  back  to  the  position  that  was  taken  by  the 
Western  States,  that  we  think  you  need  to  move  forward  with  what 
we  know  we  can  accomplish  today,  which  was  basically  what  was 
in  the  regulations,  the  things  that  are  required-scuppers  some  of 
them  were  required.  The  extent  and  the  amount  were  raised  to  dif- 
ferent barrel  levels  pursuant  to  the  regulations. 

The  Coast  Guard  went  with  existing  regulations  on  combing, 
which  were  stronger  than  those  initially  recommended  by  the  com- 
mittee. That  is  one  example  of  an  area  where  they  went  above  the 
committee's  recommendation. 
Mr.  Taylor.  What  about  the  existing  regs? 
Mr.  BoNTADELU.  I  believe  the  barrel  numbers  are  lower. 
Mr.  Taylor.  You  want  the  barrel  numbers  rather  than  hide 
above  the  deck? 

Mr.  Bontadelli.  Correct.  To  have  that  kind  of  equipment  capa- 
bility is  what  we  went  with.  Our  data  shows  that  about  81  percent 
of  the  spills  occur  during  transfer  with  that  type  of  equipment  is 
most  useful.  That  is  the  reason  the  State  regulations,  if  we  can  get 
the  Federal  requirement  for  carriage  in  place,  will  require  the 
actual  deployment  of  that  type  of  equipment  during  key  transfers. 
Just  having  it  on  board  the  vessel,  you  don't  have  the  personnel 
and  so  forth  to  deploy,  it  doesn't  do  you  much  good. 

Mr.  Taylor.  But  they  are  using  the  combings,  they  are  plugging 
the  scuppers,  they  have  drip  pans  now.  So  what  would  you  do 
above  and  beyond  the  existing  law? 

Mr.  BoNTADELU.  I  will  note  that  the  largest  single  spill  in  Cali- 
fornia in  the  last  two  years  was  from  an  operation  where  none  of 
those  items  happened  to  be  appropriately  in  place  and  deployed 
and  where  lack  of  communication  between  the  bunkering  vessel  in 
this  case  and  the  freighter  were  there,  and  you  had  a  major  spill. 
That  is  one  of  the  reasons  we  are  looking  at  a  wheel  variety. 

What  he  was  trying  to  get  across  is  you  have  a  package  here.  It 
is  not  just  carriage  of  equipment  in  isolation.  It  is  not  just  vessel 
response  plans  in  isolation.  There  are  a  wide  variety  of  issues  that 
are  part  of  the  overall  implementation  and  have  an  overall  cost. 
Mr.  Taylor.  Did  you  bother  to  break  down  the  types  of  spills 
that  we  have  had,  say,  in  the  past  few  years,  and  how  many  in- 
stances were  existing  regulations  or  laws  ignored  or  broken?  From 
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what  you  tell  me,  the  biggest  spill  occurred  because  someone 
wasn't  living  by  the  present  laws. 

Mr.  BoNTADELU.  Correct. 

Mr.  Taylor.  Does  this  happen  more  often  than  not? 

Mr.  BoNTADELU.  Preliminary  information  indicates  that.  I  don't 
believe  the  case  has  been  settled. 

Mr.  Taylor.  But  your  group  didn't  take  the  time  to  see  how 
often  whether  or  not  a  majority  of  the  spills  are  occurring  because 
the  present  law  isn't  being  adhered  to,  did  you? 

Mr.  BoNTADELU.  We  worked  out  standards  which  everyone  in  the 
committee  could  agree  to  to  raise  the  level  of  what  was  currently 
required  for  on-board  or  on  deck  cleanup.  That  was  the  specific 
area  we  did  have  agreement  in. 

Mr.  Taylor.  Was  any  thought  given  by  this  group  of  the  Coast 
Guard  owning  bladders-since  the  Coast  Guard  helo  is  already  car- 
rying trash  pumps,  I  would  think  it  would  be  just  as  easy  to  throw 
a  pump  that  is  capable  of  pumping  oil  on  board,  and  since  bladders 
were  used  extensively  during  Desert  Shield/Desert  Storm,  we  obvi- 
ously got  pretty  good  at  deploying  those. 

Did  you  all  ever  bring  that  subject  up  rather  than  requiring  the 
consumer  to  purchase  these  things?  If  it  is  in  the  public's  best  in- 
terest to  have  them,  maybe  the  public  ought  to  pay  for  them. 

Mr.  BoNTADELLi.  The  committee  was  operating  under  the  con- 
straints of  OPA  1990,  which  says  public  funding  may  not  be  used. 
So  the  pubhc  equipment  was  additive  to  euiything  that  would  be 
available.  And  with  that  constraint,  we  basically  did  not  consider 
any  of  the  Federal  equipment  that  would  be  available  either  from 
Navy  super-cell  or  the  Coast  Guard  through  the  strike  teams. 

Mr.  Taylor.  Who  do  you  think  of  the  idea? 

Mr.  BoNTADELLi.  I  believe  that  other  parts  of  OPA  1990,  specifi- 
cally the  area  planning  process  that  required  the  identification  of 
not  only  Federal  but  State  and  local  response  equipment  that  may 
be  available,  and  having  that  information  available  for  full  integra- 
tion is  necessary  if  we  are  going  to  have  an  adequate  response  ca- 
pability in  U.S.  waters. 

What  basically  I  understood  of  the  intent  of  OPA  1990,  the  sec- 
tion on  vessel  and  facility  contingency  carriage  regs,  is  to  deter- 
mine if  that  piece  is  appropriate  to  place  on  the  industry  itself  as 
opposed  to  the  Federal  Government. 

I  will  also  note  in  our  comments  in  this  area,  we  believe  it  is  ap- 
propriate to  utilize  the  authorization  provided  by  Congress  for  re- 
search and  development  funds  to  move  into  this  area,  do  the 
review,  do  whatever  certification  is  necessary  of  new  and  advanc- 
ing technologies.  And  as  I  noted  earlier,  I  think  if  the  regulations 
are  written  with  specific  timeframes  or  specific  ability  to  take  that 
information  once  it  has  been  proven  and  require  it,  you  have  an 
overall  solid  package. 

Ms.  Sankovitch.  Mr.  Taylor,  if  I  could  add,  the  important  issue 
during  the  initial  hours  following  a  spill  is  containing  that  spill.  I 
think  discussing  what  to  do  with  that  oil,  where  to  put  it,  is  a  red 
herring  in  terms  terms  of  the  first  few  hours,  because  we  do  have 
the  12-hour  requirement  that  skimming  and  storage  equipment  get 
out  there. 
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As  long  as  you  can  meet  that  first  step  of  containing  the  oil  and 
then  meet  the  first  tier  requirement  of  getting  your  skimming 
equipment  out  there  in  12  hours,  we  won't  have  such  a  problem.  So 
the  issue  of  where  to  store  the  oil  I  really  this  is  not  as  important 
as  the  issue  of  containing  that  oil.  And  the  way  to  do  that  is  to  re- 
quire a  boom  on  board. 

Mr.  Taylor.  Ms.  Sankovitch,  again,  I  am  sure  you  are  working  in 
the  public's  best  interests.  The  point  I  am  trying  to  make  is  that  in 
the  vast  majority  of  accidents,  the  circumstances  where  they  occur 
and  the  timing  where  they  occur  is  going  to  make  the  use  of  a 
boom  foolish. 

I  can  assure  you,  I  was  out  riding  on  a  Coast  Guard  search  and 
rescue  boat  when  a  front  went  through  on  Friday.  A  boom  in  six- 
foot  seas  is  not  going  to  work.  On  the  Mississippi  River,  nine 
months  out  of  the  year  you  have  got  a  current.  The  boom  is  not 
going  to  work. 

The  fact  that  they  are  carrying  this  boom  in  the  stem  of  a  tow 
boat  is  not  going  to  change  anything.  That  is  what  I  am  trjdng  to 
tell  you.  Did  you  look  at  some  other  options  other  than  that? 

Ms.  Sankovitch.  Although  there  are  a  number  of  spills  that 
occur  in  adverse  weather  conditions,  and  typical  wave  and  current- 
just  typical  conditions  do  make  boom  usage  less  effective  than  it  is 
in  absolutely  ideal  conditions,  there  are  a  number  of  spills,  large 
spills,  that  do  occur  in  waters  where  a  boom  could  make  a  big  dif- 
ference, and  it  is  definitely  worthwhile  to  have  the  boom  available 
under  those  circumstances. 

The  committee  didn't  consider  a  lot  of  alternatives.  For  one 
thing,  we  were  constrained  by  resources,  time,  and  the  context  of 
what  we  were  supposed  to  discuss.  We  weren't  really  allowed  to 
move  out  of  the  four  issues  that  we  were  supposed  to  discuss. 

Mr.  Taylor.  Thank  you,  Mr.  Chairman. 

Mr.  Lazes.  Mr.  Taylor,  could  I  just  respond  to  a  couple  of  ques- 
tions you  raised? 

One  interesting  question  you  raised  as  far  as  what  is  available  is 
an  important  question.  What  makes  this  section  of  the  proposed 
rule  completely  ineffective  as  well  as  not  in  compliance  with  the 
legislation  is  that  it  is  completely  redundant.  After  requiring  the 
scoops,  mops,  buckets  and  shovels,  it  says,  and  I  quote,  "Tankers 
already  are  in  substantial  requirements  with  the  proposed  require- 
ments for  on  board  equipment,  and  as  such,  it  will  have  no  mitigat- 
ing effect  on  oil  spills." 

Two  other  issues  you  raise  that  are  interesting.  There  is  no  ques- 
tion that  mechanical  containment  equipment  does  have  physical 
limitations.  But  if  we  take  that  as  a  given  and  draw  the  conclusion 
therefore  they  shouldn't  be  used,  why  would  we  require  massive 
amounts  of  equipment  to  be  stored  land  based  as  we  do  now? 

The  fact  is,  the  equipment  works  as  effectively  wherever  it  is 
being  used  limited  by  those  weather  conditions,  but  it  will  work 
better  if  it  is  in  close  proximity  to  the  tanker  where  the  oil  is  thick- 
er, and  before  it  has  a  chance  to  spread  out  of  control. 

A  third  point  you  made  regarding  these  barges,  it  is  not  our 
intent  here  to  suggest  that  the  inland  operators  that  operate  the 
barges,  the  American  fleet  of  barges,  would  have  to  have  expensive 
and  complex,  sophisticated  remote-control  technology.  That  is  not 
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necessary.  In  fact,  the  barge  owners  are  the  only  segment  of  the 
industry  that  have  gone  out  and  innovated  themselves. 

We  have  talked  to  several  of  them  in  the  last  few  days.  Some  of 
the  members  of  AWO  have  innovated  themselves,  and  they  carried 
booms  and  found  clever  ways  to  deploy  them  for  very  small 
amounts  of  money,  $4,000  and  $5,000.  They  are  now  using  these 
booms  on  many  barges.  Most  of  the  barges  in  Canada  already  do. 
They  have  found  good  ways  to  deploy  this.  They  do  it  effectively, 
on  a  daily  basis,  and  they  do  it  in  concert  with  the  Coast  Guard. 

They  told  us  it  was  not  the  environmental  concerns  that  was  the 
only  thing  driving  them  to  do  that;  it  was  good  business.  And  as 
they  put  it  to  me,  they  said.  When  we  have  a  spill  and  it  gets  out  of 
control,  we  lose  the  customer.  So  that  is  why  we  are  doing  it.  And 
so  they  have  already  gone  beyond  the  boat  rules. 

Mr.  Taylor.  But  I  think  you  have  made  my  point  for  me,  and 
that  is,  I  think  they  are  going  to  do-they  know  right  now  that  they 
face  as  a  result  of  OPA  1990  unlimited  liability.  So  what  you  want 
to  do  is  on  top  of  unlimited  liability,  get  a  bunch  of  government 
bureaucrats,  most  of  whom  never  worked  in  the  oil. business,  and 
they  are  going  to  draw  the  plan  on  how  they  have  to  solve  their 
problem.  And  I  think  that  is  crazy. 

We  have  already  got  unlimited  liability.  So  let  them  solve  their 
own  problems.  Why  mandate  it? 

Mr.  Lazes.  In  fact,  the  concept  of  unlimited  liability,  which  I 
don't  know-I  am  certainly  not  a  proponent  of  and  I  am  not  even 
sure  that  is  what  is  in  the  legislation.  I  think  Ms.  Sankovitch  will 
respond  to  that  issue  much  more  accurately  than  I  can. 

But  the  issue  of  unlimited  liability  is  absolutely  not  a  deterrent 
at  all.  In  fact,  it  puts  it  on  the  insurance  companies  and  the  P&I 
club.  That  is  not  an  incentive  to  prevent  the  pollution. 

Mr.  Taylor.  Sir,  I  don't  think  you  work  in  the  private  sector. 
These  people  have  to  go  out  and  buy  insurance.  If  they  don't  have 
a  good  safety  record,  either  the  price  of  insurance  is  going  to  be 
through  the  sky  or  it  is  not  going  to  be  available.  So  I  am  going  to 
disagree. 

Unlimited  liability  has  raised  their  eyebrows  about  up  to  here. 
And  they  are  taking  precautions.  What  I  don't  want  to  see  is  an 
overkill  on  the  part  of  Congress  or  the  Coast  Guard  where  they 
start  requiring  things  that  make  absolutely  no  sense.  And  what  I 
would  like  to  see  is  that  those  people  who  have  a  vested  interest  in 
making  this  work,  i.e.  the  operators,  make  it  work  themselves. 

Mr.  Lazes.  I  heartily  agree.  I  think  that  the  economic  impact  is 
critical  to  this  issue. 

This  country  depends  and  consumes  more  than  half  its  oil  needs. 
And  we  have  to  find  a  safe  way  to  transport  that  oil.  But  on  bal- 
ance, if  we  look  at  a  program  that  presently  looks  to  cost  the  indus- 
try $9  billion,  is  that  money  being  properly  spent,  when  for  a  small 
fraction  of  that,  less  than  5  percent,  we  can  use  the  only  real  me- 
chanical equipment  that  we  know  has  the  track  record  to  function 
properly,  albeit  it  is  limited,  but  until  we  find  a  better  technology, 
it  is  all  we  have,  and  it  is  what  is  being  used  by  Coast  Guard  and 
the  co-ops  and  the  NSRC  and  the  contractors.  WTiy  not  invest  some 
those  funds  and  have  that  equipment  in  close  proximity  to  the  acci- 
dent? 
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When  we  have  fire  systems  in  hotels-it  took  years  to  put  those 
systems  in  place.  The  fire  department  was  certainly  adequate  but  it 
wasn't  there  fast  enough.  That  is  why  we  passed  laws  and  regula- 
tions that  required  sprinklers  in  public  buildings.  This  is  the  same 
situation. 

Ms.  Sankovitch.  Mr.  Taylor,  P&I  coverage  in  vessels  doesn't  in- 
clude review  of  the  safety  record  of  that  vessel.  And  the  Oil  Pollu- 
tion Act  is  not  an  unlimited  liability  statute.  There  are  environ- 
mental groups  who  lobbied  for  an  unlimited  liability  statute  and 
who  lobbied  for  joint  cargo  and  vessel  owner  liability.  We  didn't 
win  on  that. 

Mr.  Taylor.  I  would  disagree  with  you.  We  had  a  hearing  on  this 
last  year,  and  I  will  gladly  supply  to  you  the  testimony  of  the  oper- 
ators who  say  that  they  do  have  it.  We  asked  them  point  blank,  Is 
there  a  magic  number  that  you  would  like  to  see?  So  far  as  they 
are  concerned,  there  is.  As  far  as  this  committee  there  is. 

Ms.  Sankovitch.  As  far  as  the  statute  is  concerned,  it  is  only  if 
you  violate  an  applicable  regulation  that  while  you  are  having  that 
oil  spill,  or  what  led  to  that  oil  spill,  your  liability  is  unlimited. 
Otherwise,  it  is  a  limited  liability  statute.  There  are  caps  set  on  the 
liability. 

Mr.  Taylor.  Thank  you,  Mr.  Tauzin. 

Mr.  Tauzin.  Thank  you,  Mr.  Taylor. 

Let  me  thank  you  all  for  your  testimony. 

Mr.  Stupak  came  back.  I  am  sorry. 

Mr.  Stupak.  I  am  sorry,  Mr.  Chairman. 

Prior  to  the  Oil  Pollution  Act  of  1990,  were  there  more  rules  or 
regulations  on  the  ships  for  oil  containment  than  for  spill  cleanup? 
Or  was  it  their  own  self-help  remedy,  whatever  it  might  be? 

Ms.  Sankovitch.  You  mean  the  scuppers-as  far  as  I  know  there 
was  no  requirement,  but  that  those  vessels  did  carry  those  by  rou- 
tine. 

Mr.  BoNTADELLi.  There  are  some  requirements  in  combing  and 
some  of  those  things  and  drip  pans  which  are  reiterated  here,  but 
not  to  the  extent  and  specificity  you  now  find  here  or  the  level  you 
find  in  the  set  of  regs. 

Mr.  Stupak.  Since  releasing  the  report,  "Safety  at  Bay,"  has  the 
Coast  Guard  been  in  contact  with  you  and  this  group  or  anything? 

Ms.  Sankovitch.  We  have-I  did  receive  a  response  from  the 
Coast  Guard  on  that  report,  and  I  have  an  ongoing  relationship 
with  certain  people  in  the  Coast  Guard.  We  are  trying-the  rulemak- 
ing that  we  are  most  anxious  to  see  is  interim  measures  for  single 
hulled  vessels.  We  need  all  the  help  of  everybody  to  try  to  push  the 
Coast  Guard  to  get  that  rulemaking  out,  and  we  haven't  seen  any 
progress  on  that  issue  at  all. 

Mr.  Stupak.  Thank  you. 

Mr.  Lazes.  Could  I  comment  on  that  one  point  you  made? 

I  would  like  to  make  it  clear  that  in  our  development  of  new 
technology,  we  have  been  encouraged,  supported  by  Coast  Guard, 
there  have  been  continual  communications,  they  have  kept  the 
door  open,  and  have  been  open  to  new  technological  developments. 
And  I  think  that  they  have  acted  very  properly  in  that  regard. 

Mr.  Stupak.  Thank  you. 

Mr.  Tauzin.  Thank  you,  Mr.  Stupak. 
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Let  me  thank  witnesses  again.  Your  testimony  has  been  very  val- 
uable. 

We  will  call  our  next  panel  up,  which  will  consist  of  Mr.  John 
Joeckel,  Manager,  Fleet  Operations,  Ashland  Oil.  He  was  a 
member  of  the  Reg-Neg  group  and  can  contribute  from  the  indus- 
try's viewpoint  on  this  issue.  He  will  be  accompanied  by  Captain 
Dick  Halluska,  Assistant  Vice  President,  OMI  Corporation,  and 
representing  the  American  Institute  of  Merchant  Shipping  and 
Transportation  Institute.  Mr.  Howard  B.  Hile,  who  is  Vice  Presi- 
dent, Operations  Contingency  Management,  and  Environmental  Of- 
ficer of  Maritrans,  representing  the  AWO.  Captain  David  Wood, 
who  is  Director,  Health,  Safety  and  Environmented  Protection, 
Marine  Transport  Lines,  representing  Intertanko.  And  Bruce 
Smedley,  Principal  Environmental  Engineer  for  Monenco-Agra 
Earth  and  Environment  International,  Limited,  representing  the 
API. 

Mr.  Joeckel,  I  believe  you  will  testify  on  behalf  of  this  group.  The 
other  members  will  be  here  for  questions  as  may  be  required  to  re- 
spond. 

Mr.  Joeckel? 

STATEMENTS  OF  JOHN  JOECKEL,  MANAGER,  FLEET  OPER- 
ATIONS, ASHLAND  OIL;  CAPTAIN  DICK  HALLUSKA,  ASSISTANT 
VICE  PRESIDENT  FOR  OPERATIONS,  OMI  CORPORATION; 
HOWARD  B.  HILE,  VICE  PRESIDENT,  OPERATIONS  CONTINGEN- 
CY MANAGEMENT  AND  ENVIRONMENTAL  OFFICER,  MARI- 
TRANS,  G.P.,  INCORPORATED;  CAPTAIN  DAVE  WOOD,  DIREC- 
TOR, HEALTH,  SAFETY  AND  ENVIRONMENTAL  PROTECTION, 
MARINE  TRANSPORT  LINES,  INCORPORATED;  BRUCE  SMED- 
LEY, PRINCIPAL  ENVIRONMENTAL  ENGINEER,  MONENCO- 
AGRA  EARTH  AND  ENVIRONMENT  INTERNATIONAL,  LIMITED 

STATEMENT  OF  JOHN  JOECKEL 

Mr.  Joeckel.  Thank  you. 

I  am  John  Joeckel,  Manager,  Fleet  Operations,  Ashland  Petrole- 
um Company.  I  am  a  licensed  ship  officer  and  I  have  sailed  with 
tankers.  I  am  representing  the  American  Petroleum  Institute,  but 
speaking  on  beh^f  of  the  five  organizations  here  today. 

On  tlus  panel  we  also  have  representatives  from  the  American 
Institute  of  Merchant  Shipping,  the  American  Waterways  Opera- 
tors, the  Transportation  Institute,  and  the  International  Associa- 
tion of  Independent  Tanker  Owners.  These  organizations  who  are 
present  here  represent  the  vast  majority  of  vessels  who  are  subject 
to  the  Oil  Pollution  Act  of  1990. 

We  are  also  joined  today  by  Monenco-Agra  and  Environmental 
International,  Limited,  which  while  not  a  member  of  our  coalition 
of  vessel  owners  and  operators,  brings  to  the  table  a  special  exper- 
tise on  the  matters  before  us  today. 

Mr.  Joeckel.  With  your  indulgence,  Mr.  Chairman,  I  would  like 
to  have  the  panel  members  introduce  themselves  to  the  committee. 

Mr.  Smedley.  Good  afternoon,  Mr.  Chairman,  Members  of  the 
committee,  my  name  is  Bruce  Smedley.  I  am  from  Calgary,  Alber- 
ta. I  am  a  chemical  engineer,  and  I  hold  a  masters  degree  in  envi- 
ronmental sciences.  I  have  been  working  in  the  field  for  some  15 
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years  on  various  aspects  of  oil  spill  pollution  and  recovery,  primari- 
ly chemical  dispersants  and  that  kind  of  aspect  and  also  different 
aspects  of  technology;  and  I  am  also  the  author  of  the  paper  that 
was  referred  to  earlier  at  the  Toronto  conference  between  the  Ca- 
nadian Coast  Guard  and  the  U.S.  Coast  Guard.  I  am  also  a  member 
and  a  past  president  of  the  Arctic  section  of  SNAME. 

Mr.  HiLE.  Good  afternoon,  Mr.  Chairman,  I  am  Howard  Hile, 
Vice  President  Operations-Contingency  Management  and  Environ- 
mental Officer  for  Maritrans.  We  are  a  large  coast  wise  tug  and 
barge  petroleum  transporter.  We  moved  approximately  200  million 
barrels  in  the  coast  wise  trade  last  year.  I  have  been  in  the  busi- 
ness about  22  years.  I  also  was  a  member  of  the  Reg-Neg  Commit- 
tee representing  the  American  Waterways  Operators. 

Mr.  Tauzin.  Glad  to  have  you,  Mr.  Hile. 

Mr.  Halluska.  Good  afternoon,  Mr.  Chairman.  I  want  to  thank 
you  for  my  being  here.  I  am  Richard  Halluska  from  OMI  CORP.  I 
am  Assistant  Vice  President  for  Quality  Management,  Safety  and 
Environmental  Affairs.  I  am  a  licensed  ships  master.  I  have  20 
years  experience  in  the  business,  13  years  at  sea.  I  have  sailed  in 
Prince  William  Sound  and  in  coastwise  and  in  international  trades. 

Presently,  OMI  CORP  is  the  second  largest  independent  bulk 
shipping  company  in  the  United  States.  We  have  43  vessels,  mostly 
tankers,  of  both  U.S.  and  foreign  flagged  tonnage.  I  am  here  repre- 
senting AIMS  and  TI. 

Mr.  Tauzin.  Thank  you,  Mr.  Halluska.  Nice  to  have  you  here, 
sir. 

Mr.  Woods.  Good  afternoon,  Mr.  Chairman  and  committee  Mem- 
bers. I  am  David  Wood.  I  am  Director  of  Health  Safety  and  Envi- 
ronmental Protection  for  Marine  Transp)ort  Lines,  which  is  a  com- 
pany in  the  states  that  operates  several  different  types  of  vessels,  a 
lot  of  tankers.  But  I  am  here  representing  Intertanko,  which  is 
comprised  of  over  300  members  that  operate  approximately  1900 
tankers;  and  we  import,  carry,  approximately  60  percent  of  the  oil 
into  this  country. 

Thank  you  very  much  for  inviting  us. 

Mr.  Tauzin.  Welcome,  Captain. 

Mr.  Joeckel. 

Mr.  Joeckel.  Thank  you,  Mr.  Chairman. 

As  has  been  stated,  Section  4202(aX6)  of  OPA  90  requires  vessels 
that  are  operating  on  the  navigable  waters  of  the  United  States 
and  that  are  carrying  oil  or  hazardous  substance  in  bulk  as  cargo 
to  "carry  appropriate  removal  equipment  that  employs  the  best 
technology  economically  feasible  and  that  is  compatible  with  the 
safe  operation  of  the  vessel." 

The  negotiated  rulemaking  conducted  by  the  Coast  Guard  in 
1992  focused,  in  part,  on  the  issue  of  discharge  removal  equipment 
for  vessels  carrying  oil.  The  notice  of  proposed  rulemaking  issued 
by  the  Coast  Guard  on  September  29,  1992,  largely  reflected  the 
Reg-Neg  Committee's  final  agreement  on  the  subject  of  discharge 
removal  equipment. 

We  believe  that  the  Reg-Neg  process  was  very  effective  in  estab- 
lishing sound,  practical  standards  for  the  carriage  of  discharge  re- 
moval equipment  aboard  vessels.  Our  objective  here  today  is  to 
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clarify  what  the  committee  considered  during  the  Reg-Neg  process 
and  explain  why  the  committee  came  to  the  agreement  that  it  did. 

Contrary  to  prior  testimony,  I  believe  the  Reg-Neg  Committee 
did  come  to  unanimous  consensus  on  this  issue. 

As  you  know,  under  OPA  90,  vessel  owners  and  operators  must 
plan  to  respond,  to  the  maximum  extent  practical,  their  worst  case 
oil  spill  and  to  a  substantial  threat  of  such  a  spill.  Because  the  stat- 
utory requirements  for  vessels  to  carry  appropriate  discharge  re- 
moval equipment  and  to  have  oil  spill  response  plans  are  so  sub- 
stantially related,  the  Reg-Neg  Committee  considered  both  require- 
ments concurrently.  The  committee  considered  the  relative  utility 
of  vessel-carried  and  shore-based  equipment  in  responding  quickly 
and  effectively  to  a  worst-case  spill.  The  committee  agreed  that 
vessel  owners  who  could  meet  on-scene  planning  for  containment 
and  removal  of  spilled  oils  should  not  be  required  to  carry  on-water 
response  equipment  such  as  booms  and  skimmers.  These  resources 
would  be  pre-staged  on  shore  and  utilized  by  shore-based  oil  spill 
response  professionals  with  the  necessary  response  training  and  ex- 
pertise. Those  officials  would  bring  to  the  site  of  the  incident  the 
proper  equipment  to  respond  to  the  specific  needs  of  that  incident. 

It  was  also  recognized  by  the  Reg-Neg  Committee  that  vessel 
crews  are  not  trained  spill  responders  and  that  the  crews'  primary 
responsibilities  are  to  the  safety  of  life,  the  vessel,  and  its  cargo. 
The  committee  agreed  that  the  use  of  shipboard-carried  response 
equipment  during  a  spill  event  should  remain  within  the  scope  of  a 
crew  member's  traditional  duties  as  a  mariner. 

While  the  Reg-Neg  Committee  did  not  recommend  that  on-water 
containment  and  recovery  equipment  be  carried  aboard  the  vessel, 
the  committee  did  agree  that  other  types  of  vessel-carried  equip- 
ment would  be  consistent  with  the  requirements  of  OPA  and  could 
have  value  in  the  event  of  a  spill. 

First,  the  committee  recommended  that  vessels  carry  equipment 
capable  of  containing  and  removing  a  spill  from  the  deck  of  a 
vessel. 

Second,  the  committee  also  recommended  that  certain  vessels  in- 
stall deck-edge  coamings  to  contain  deck  spills. 

Third,  the  committee  recommended  that  certain  vessels  carry 
suitable  hoses  and  reducers  for  internal  transfer  of  cargo. 

Fourth,  the  committee  recommended  that  tank  vessels  have  pre- 
arranged, prompt  access  to  on-board  or  shore-based  damage  stabili- 
ty and  residual  structural  strength  calculation  programs.  This  rec- 
ommendation was  based  on  the  understanding  that  damage  stabili- 
ty information  was,  perhaps,  the  most  criticed  information  a  ves- 
sel's crew  could  have  in  developing  an  effective  response  when  a 
hull  failure,  grounding,  or  stranding  occurs,  especially  in  the  early 
hours. 

The  committee  also  saw  the  need  for  equipment  other  than  re- 
sources for  on-deck  spill  containment  and  removal  to  be  carried  on 
board.  For  example,  the  committee  agreed  that  it  would  be  desira- 
ble for  vessels  to  carry  a  simple  spill  tracking  device  which  would 
facilitate  location  of  the  leading  edge  of  an  oil  spill  by  a  first  re- 
sponse vessel.  It  was  the  committee's  recommendation  that  no  later 
than  three  years  after  the  date  of  the  final  rule,  tank  vessels  be 
required  to  carry  such  a  device  if  it  is  proven  reliable. 
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More  importantly,  much  more  importantly,  the  committee  rec- 
ommended two  options  for  requiring  certain  size  vessels  to  install 
expensive  emergency  towing  packages  based  on  IMO  resolution 
535(13).  That  resolution  recommends  strong  points,  chafing  chains, 
and  fair  leads  at  the  bow  and  stern  of  a  vessel.  That  is  to  keep  the 
vessel  off  the  rocks  so  you  don't  have  a  spill  in  the  first  place. 

Both  the  spill  tracking  device  and  the  emergency  towing  pack- 
ages are  examples  of  types  of  equipment  which,  when  deployed  by 
the  crew,  would  be  consistent  with  the  traditional  responsibilities 
of  a  mariner.  This  is  not  the  case  with  on-water  containment  and 
removal  equipment. 

At  Reg-Neg,  there  were  suggestions  for  a  variety  of  types  of 
equipment  to  be  warehoused  on  board  the  vessel.  The  committee 
carefully  considered  and  rejected  requirements  for  the  vessel's  crew 
to  be  deployed  off  the  vessel  or  to  use  the  equipment  for  on-water 
containment  and  recovery.  Personnel  involved  in  accidents  must 
contend  with  crew  safety,  ship  safety,  and  ship  stability  as  first  pri- 
orities, thereby  limiting  the  available  manpower  and  equipment  to 
dedicate  toward  spill  mitigation.  It  was  the  position  of  the  Coast 
Guard  and  all  other  members  of  the  committee  that  the  crew's  pri- 
mary responsibilities  are  to  the  safety  of  the  vessel  and  contain- 
ment of  the  cargo,  especially  containment  of  the  cargo  within  the 
vessel.  Sending  crew  members  over  the  side  of  the  vessel  would 
jeopardize  their  safety  and  the  safety  of  the  vessel  and  its  remain- 
ing cargo. 

Spill  events  occur  in  a  wide  range  of  environmental  conditions. 
These  conditions  include  severe  temperatures,  wind,  visibility,  pre- 
cipitation, heavy  seas,  ice,  heavy  current,  among  other  factors.  Any 
warehoused  equipment  would  have  to  be  effective  in  all  of  these 
conditions,  all  of  these  conditions.  It  must  also  be  reliable,  require 
minimum  maintenance,  and  be  effective  in  a  variety  of  spill  loca- 
tions with  a  variety  of  oils  and  with  differing  spill  rates.  No  situa- 
tion is  the  same.  Meeting  these  requirements  with  shore-based 
equipment  can  be  difficult.  Doing  so  with  vessel-carried  equipment 
is  a  near  impossibility. 

Some  companies  have  presented  technology  which  purportedly 
allows  for  the  deployment  of  booms  from  a  vessel  through  use  of 
automatically  inflating  booms  and  remote  control  devices.  Systems 
such  as  these  may  help  ease  deployment  of  boom  from  a  tanker, 
and  industry  supjx)rts  conducting  research  into  the  safety  and  fea- 
sibility of  these  systems.  However,  research  to  date  indicates  these 
systems  do  not  work  effectively.  In  fact,  two  reputable  studies  have 
recently  been  performed  on  tanker  self-help  spill  recovery  systems. 

One  study  was  prepared  by  Monenco  Consultants  Limited  in  De- 
cember 1991  for  the  Transportation  Development  Center  of  Trans- 
port Canada.  Mr.  Bruce  Smedley  was  the  principal  author  of  this 
study  which  examined  24  major  oil  spills  worldwide. 

The  other  study,  which  was  prepared  by  Battelle  Northwest  Lab- 
oratory for  the  United  States  Coast  Guard,  examined  45  self-help 
response  techniques  and  equipment  types  to  assess  their  effective- 
ness. Automatic  and  manually  deployed  containment  boom  systems 
were  among  the  equipment  examined. 

Both  rep)orts  concluded  that  such  systems  could  be  effectively 
and  safely  deployed  only  in  calm  weather  and  with  the  assistance 
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of  small  vessels  support  for  maneuvering  and  placement  of  the 
boom. 

Mr.  Smedley  is  prepared  to  answer  any  technical  questions  the 
members  of  this  subcommittee  may  have  on  the  evaluation  of  self- 
help  systems. 

Regardless  of  how  a  boom  is  deployed,  it  will  lie  alongside  and 
against  the  vessel  hull  without  assistance  from  work  boats  to  hold 
it  away  at  a  proper  distance.  Boom  lying  against  the  hull  would 
contain  virtually  no  oU.  Even  properly  deployed  boom  can  limit  a 
tanker's  and  a  salvage  vessel  s  ability  to  maneuver  due  to  the 
threat  of  fouling  in  the  propeller,  even  to  the  point  where  a  life 
boat  launch  may  not  be  able  to  escape  from  the  stricken  vessel  if 
need  be. 

In  addition,  deplo3rment  of  boom  in  some  cases  could  encapsulate 
the  oil  and  vapors  around  the  vessel,  posing  hazards  to  crew  health 
and  increasing  the  risk  of  fire  and  explosion.  If  you  had  a  gasoline 
leak,  it  could  pose  a  substantial  hazard. 

Warehousing  of  boom  for  use  of  shoreside  responders  was  also  ex- 
amined by  the  Reg-Neg  Committee  but  was  considered  inadvisable 
since  responders  will  bring  equipment  which  their  personnel  are 
trained  to  use  to  the  scene.  Shore-based  responders  present  at  Reg- 
Neg  expressed  their  desire  to  use  their  own  equipment  which 
would  be  better  suited  to  the  particular  type  of  oil  spilled  and 
which  they  considered  more  reliable  than  on-board  equipment,  the 
condition  and  level  of  maintenance  of  which  are  totally  unknown. 

Boom  is  only  one  part  of  the  entire  response  equation.  The  Reg- 
Neg  Committee  understood  that  boom  alone  cannot  indefinitely 
contain  an  oil  spill.  Other  parts  of  the  response  system  must  be 
present.  Workboats  must  be  on  scene  to  maneuver  and  hold  boom 
at  proper  distance  from  the  vessels;  skimmers  must  be  available  to 
recover  contained  oil  before  it  escapes;  temporary  storage  barges 
are  required  to  hold  the  recovered  oil;  and  an  entire  array  of  light- 
ering resources,  including  pumps,  fenders,  and  hoses  must  be  read- 
ily accessible. 

First  and  foremost,  there  must  be  sufficient  trained  response  per- 
sonnel on  scene  to  manage  the  entire  system  safely  and  effectively. 
Vessels  simply  cannot  carry  on  board  sufficient  resources  including 
both  equipment  and  trained  personnel  to  satisfy  a  system  ap- 
proach. These  capabilities  can  only  be  provided  by  pre-staged  re- 
sources ashore.  The  Reg-Neg  Committee  understood  this  and 
agreed  to  focus  on  ensuring  the  availability  of  sufficient  shore- 
based  response  resources  to  mount  a  safe  and  an  effective  on-water 
response. 

In  conclusion,  it  is  important  to  remember  that,  consistent  with 
requirements  of  Section  4202(a)(6)  of  OPA  90,  the  Reg-Neg  Commit- 
tee did  recommend  that  certain  types  of  response  equipment  be 
carried  aboard  tank  vessels.  We  believe  the  equipment  required  in 
the  Coast  Guard's  proposed  rule  represents  the  best  technology  eco- 
nomically feasible  that  is  compatible  with  the  safe  operation  of  the 
vessel.  We  will  continue  to  work  with  the  Coast  Guard  to  produce  a 
practical  and  workable  set  of  regulations  consistent  with  the  legis- 
lative intent  of  OPA  90. 

We  believe  this  objective  was  achieved  in  the  Coast  Guard's  pro- 
posed rule  on  discharge  removal  equipment  for  vessels  carrying  oil. 
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We  respectfully  request,  Mr.  Chairman,  that  your  committee  join 
us  in  support  of  the  proposed  rule. 

Thank  you,  Mr.  Chairman.  We  appreciate  this  opportunity  to  tes- 
tify, and  we  would  be  please  to  answer  any  questions  you  may  have 
to  any  member  of  the  panel. 

Thank  you  very  much. 

[The  statement  of  Mr.  Joeckel  can  be  found  at  end  of  hearing.] 

Mr.  Tauzin.  Thank  you,  Mr.  Joeckel. 

Mr.  Joeckel,  the  vessels  you  deal  with,  are  they  required  to  have 
fireflghting  equipment  on  board? 

Mr.  Joeckel.  Yes,  sir,  they  are. 

Mr.  Tauzin.  Is  it  the  most  optimal  of  firefighting  equipment?  Or 
do  fire  boats  do  a  better  job  of  putting  out  a  fire  on  a  vessel? 

Mr.  Joeckel.  Well,  sir,  with  all  due  respect,  I  had  a  tanker  ex- 
plode on  me  in  Bay  City,  Michigan,  back  in  September  1990.  One 
crewman  was  lost,  the  vessel  was  a  constructive  total  loss;  the  fire 
burned  for  a  total  of  24  hours. 

The  first  explosion  completely  damaged  the  on-board  equipment 
of  the  vessel.  The  crew  had  to  abandon  vessel.  They  could  not  fight 
the  fire  because  the  system  was  destroyed.  We  had  to  depend  on 
shore-based  response.  We  had  to  call  up  Williams,  Boots  and  Con- 
stitutes from  Texas  to  fly  them  up  there  and  in  a  C-130. 

They  came  up  there.  We  had  a  unified  command  structure  with 
a  regulatory  agency.  We  decided  to  put  that  equipment  and  those 
resources  based  from  shore.  It  was  shore-based  response  resources 
that  put  out  the  fire. 

Mr.  Tauzin.  And  I  suspect  that  shore-based  facilities  will  often 
be  much  more  capable  at  doing  that  than  the  on-board  equipment 
required  on  a  tanker. 

But  the  point  I  make  is  that  you,  nevertheless,  are  required  to 
have  it  there  because  in  some  cases  it  is  all  you  have  got,  and  you 
use  it  to  save  lives  and  to  prevent  further  damage  to  the  vessel. 

The  question  is:  Why  would  you  not  be  able  to  use  whatever 
booms  or  whatever  equipment  might  be  required  on  board  that 
vessel  for  those  cases  where  the  on-shore  equipment  is  not  avail- 
able? 

It  is  going  to  come  too  late  or  that-for  some  reason  or  another 
you  are  so  far  away  that  the  only  thing  you  have  is  what  you 
brought. 

As  someone  else  pointed  out  earlier,  if  trained  manpower  can  be 
flown  out  to  the  vessel,  if  you  have  the  equipment  there  to  be  used, 
why  wouldn't  that  be  an  extra-an  important  added  measure  of 
ssd'ety  for  containment  of  oil  and  removal  of  oil,  if  possible,  when 
shore-side  facilities  are  not  available  as  in  the  case  where  they  are 
not  available  to  help  put  out  a  fire  on  a  vessel? 

Mr.  Joeckel.  Yes,  sir.  Again,  I  believe  as  our  testimony  has 
pointed  out  that  we  believe  boom  deployment  from  the  vessel,  even 
self  deployment  of  the  boom  around  the  vessel,  is  impractical  and 
ineffective. 

Mr.  Tauzin.  Even  with  a  remote  control  vessel,  an  ROV? 

Mr.  Joeckel.  Yes,  with  an  ROV,  because  we  are  not  looking, 
itself,  at  the  deployment. 

Mr.  Tauzin.  Have  you  tested  that?  The  one  thing  that  concerns 
this  committee  is  that  this  Reg-Neg  Committee  met  some  year  ago, 
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made  its  recommendations,  and  technologies  have  been  developing 
and  they  continue  to  be  developed  all  the  time;  but  the  one  thing 
that  concerns  this  committee  is  whether  or  not  those  systems  have 
ever  been  tested. 

Have  you  tested  out  a  real  deployment  of  boom  and  assisted  with 
an  ROV  under  different  weather  conditions?  Has  that  been  tested 
an5rwhere? 

Perhaps  Mr.  Smedley  can  answer  that. 

Mr.  Smedley.  There  have  been  programs  worldwide  to  test 
booms  for  many  years  now.  And  their  effectiveness,  I  think,  is 
quite  well  documented. 

With  regard  to  your  question  of  ROVs,  I  am  not  aware  that 
ROVs  have  been  tested  specifically  for  this  application.  The  ques- 
tion seems  to  be  the  use  of  ROVs  and  how  that  adds  to  or  makes 
these  systems  more  effective. 

Mr.  Tauzin.  Well,  let  me  make  my  question  precise.  The  assump- 
tion is-I  am  taking  your  words,  Mr.  Joeckel,  that  deployment  of 
boom  is  not  very  effective  except  in  calm  waters  and  when  there  is 
some  vessel  availalole  to  keep  the  boom  away  from  the  tanker  and 
deploy  it  properly. 

The  suggestion,  by  an  earlier  witness,  Mr.  Lazes,  was  that  ROVs 
can  do  that  and  they  can  do  it  from,  this  remote  controlled  system. 

What  I  am  asking  is:  Has  that  ever  been  tested?  Have  you  ever 
tested  it?  Do  you  know  of  any  tests? 

Mr.  Smedley.  No.  In  fact,  I  am  not  aware  of  anyone  that  has 
tested  ROVs.  What  I  do  know  is  the  effectiveness  of  boom  is  very 
much  more  complex  than  that.  And  it  depends  a  lot  on  whether  or 
not  you  have  the  right  type  of  boom  for  the  chemical  that  you  have 
on  board  at  that  particular  time.  And  I  was  talking  about  light  hy- 
drocarbons or  heavy  hydrocarbons.  It  depends  a  lot  on  the  length  of 
the  boom  that  you  have;  it  depends  on  a  lot  of  the  sea  state,  weath- 
er conditions. 

Mr.  Tauzin.  Given  all  those  variances,  if  you  have  got  a  tanker 
that  carries  a  certain  range  of  cargo,  could  not  the  regs  require  it 
to  have  on  board  a  reliable  boom  suitable  for  the  cargo  it  carried? 

Mr.  Smedley.  Yes,  you  could.  But,  again,  it  goes  back  to  using  it 
as  a  complete  system.  You  can  have  a  piece  of  equipment,  and  we 
can  put  equipment  on  boats,  but  we  have  to  operate  it  as  a  system 
and  be  safely  able  to  deploy  it  and  safely  insure  that  it  is  reliable 
and  that  it  is  usable  at  the  time  you  need  it;  and  that  is  the  point. 
Booms  cannot  be  done  in  the  open  sea  doing  that. 

Mr.  Tauzin.  I  am  going  to  hear  exactly  the  summary  on  the 
report  and  quote  from  the  executive  summary  of  the  Canadian 
report.  "The  tanker  self-help  systems  appear  to  warrant  serious 
consideration  since,  in  the  majority  of  instances,  the  tanker  crew 
might  possibly  be  in  a  position  to  devote  certain  attention  toward 
mitigation  and  are  controlling  a  spill,  assuming  the  priority  of  the 
ship^  safety  may  not  be  an  issue." 

In  effect,  the  statement  says  that  self-help  systems  might,  indeed, 
be  worth  considering. 

Mr.  Smedley.  I  agree  100  percent,  self-help  systems  are  very 
worthwhile.  But  boom  is  only  one- 
Mr.  Tauzin.  You  don't  consider  booms  and  those  kind  of  systems 
as  effective  self-help  systems? 
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Mr.  Smedley.  Booms  are  only  one  of  a  dozen  self-help  systems. 
We  should  talk  about  dispersants;  we  should  talk  about  bioremedia- 
tion;  we  should  talk  about  absorbents;  we  should  talk  about  all 
kinds  of  other  systems  that  are  both  internal  and  external  to  the 
ship,  including  contingency  plans. 

Mr.  Tauzin.  Would  you  suggest  that  ships  carry  all  of  those 
tjT)es  of  things? 

Mr.  Smedley.  No.  In  fact,  our  study  excluded  all  those  things. 
And  we  came  down  to  the  conclusion  that  on-board  tanker,  inter- 
nal systems  were  the  most  favorable  existing  practical  technology. 

Mr.  Tauzin.  Say  again. 

Mr.  Smedley.  On-board  systems  were  the  most  suitable  practical 
technology. 

Mr.  Tauzin.  What  on-board  systems? 

Mr.  Smedley.  Internal  transfer,  lightering  capability,  and  contin- 
gency planning  and  developments  that  would  help  the  crew  deal 
with  the  accident  at  the  time  it  occurred. 

Mr.  Tauzin.  When  I  look  at  your  testimony,  Mr.  Joeckel,  what  I 
see  that  you  agreed  to  was  systems  for  removing  and  containing  a 
spill  on  the  deck,  coamings  on  the  deck  edges  to  keep  the  oil  on  the 
deck  so  it  doesn't  spill  out,  systems  for  tracking  the  spill  as  it 
leaves  the  boat,  and  as  you  point  out  a  very  expensive  towing  pack- 
age, that  you  can  be  used  to  tow  a  ship  out  of  danger,  but  nothing 
in  here  that  has  anything  to  do  with  stopping  oil  from  leaving  the 
boat  or  taking  it  back  on  the  boat. 

Are  you  saying,  Mr.  Joeckel,  that  there  are  no  technologies  avail- 
able for  you  to  do  that,  none  at  all  in  this  whole  world? 

Mr.  Joeckel.  Again,  sir,  we  looked  at  it  two  ways,  the  effective- 
ness and  the  safety.  The  effectiveness  of  boom  by  itself,  whether  it 
is  deployed  by  whatever  mechanism  is  ineffective  for  any  great 
time  period.  It  can  be  easily  overwhelmed.  And  then  the  oil  contin- 
ues to  spread  with  no  benefit  from  the  boom. 

We  look  at  the  safety  aspects,  the  encapsulation  of  a  vessel  with 
vapors,  the  safety  aspects  of  crew  members  deploying  that  boom, 
the  other  duties  of  the  crew  members  during  those  first  critical 
hours,  the  gauging  of  the  tanks,  the  damage  stability  to  find  out 
what  the  extent  of  the  damage  is;  these  are  very  critical  hours  that 
they  have  to  be  doing  this  kind  of  work.  They  cannot  be  deploying 
boom  that  is  going  to  be  ineffective. 

Mr.  Tauzin.  You  know,  I  am  reminded  just  a  little  bit  of  what 
must  have  been  the  arguments  when  there  was  a  hearing  to  re- 
quire boats  to  carry  life  boats.  I  can  hear  the  arguments,  those  are 
expensive  items,  rough  seas,  they  are  not  going  to  save  anybody 
anyhow,  they  are  going  to  sink,  it  is  going  to  take  a  lot  of  time  to 
deploy  them,  you  have  got  to  maintain  them  and  you  have  to  make 
sure  the  engines  are  working,  you  have  to  test  them  now  and  then, 
and  we  are  not  going  to  sink  very  many  ships  anyhow,  so  why  have 
life  boats  on  them? 

Mr.  Joeckel.  Well,  to  get  back  to  your  first  question  in  regards 
to  the  firefighting  systems,  you  get  to  the  life  boats.  Both  of  those 
pieces  of  equipment  are  for  the  safety  of  the  crew.  That  is  why 
those  systems  are  placed  on  board  the  vessel. 

Mr.  Tauzin.  But  we  are  talking  about  the  safety  of  the  environ- 
ment here.  And  I  recognize  that  while  the  life  of  the  crew  is  cer- 
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tainly  paramount,  everyone-Ms.  Sankovitch,  who  testified  earlier, 
said  that  wasn't  even  an  issue.  If  a  vessel  were  mandated  by  the 
new  regs  to  carry  equipment  on  board  and  the  safety  of  the  crew 
did  not  permit  that  equipment  to  be  deployed,  everyone  agreed  the 
safety  of  the  crew  ought  to  come  first.  But  we  are  talking  about  the 
safety  of  the  environment;  and  we  are  talking  about  a  study  that 
indicates  that  in  the  first  hour  the  environment  is  going  to  be  se- 
verely damaged.  In  many  cases,  in  the  first  four  or  five  hours  most 
of  the  oil  will  get  out. 

And  we  are  talking  about  situations  where  every  once  in  a  while- 
not  every  time,  not  every  circumstance-but  every  once  in  a  while 
there  will  be  calm  seas.  And  every  once  in  a  while  in  those  first 
few  hours  something  might  be  done  to  contain  and  pick  up  some 

oil. 

And  my  question,  again,  to  you  is  there  no  system  in  the  world 
that  would  allow  you  to  do  that? 

Any  one  of  you. 

Mr.  Halluska.  I  would  like  to  speak  to  the  issue  of  safety  for  a 
minute.  And  I  think- 

Mr.  Tauzin.  Before  you  speak  to  the  issue  of  safety,  would  some- 
one answer  my  question  first. 

Mr.  Halluska.  To  our  knowledge,  the  answer  is,  no,  presently 
there  is  not  a  system  capable  of  doing  that. 

Mr.  Tauzin.  There  is  no  system  in  the  world  capable  of  contain- 
ing and  picking  up  oil  around  a  vessel  that  a  vessel  could  carry? 

Mr.  Halluska.  That  is  correct. 

Mr.  Smedley.  You  can- 
Mr.  Tauzin.  Mr.  Hile,  do  you  want  to  go  first? 

Mr.  Hile.  Mr.  Chairman,  I  think  one  of  the  key  questions  here  is 
you  could  carry  something  on  a  vessel.  Whether  it  can  be  safely 
used  and  whether,  in  some  cases,  it  can  be  safely  carried  in  a  place 
on  the  vessel  where  it  can  be  safely  used  and  so  forth  is  a  much 
more  complex  question  than  just,  can  it  be  carried.  I  don't  mean  to 
be  taking  your  question  very  narrowly;  but  if  you  are  asking,  basi- 
cally, is  there  no  system  that  can  be  carried,  if  you  are  really 
speaking  of  the  system,  you  have  to  have  ways  of  deplosdng  it, 
ways  of  maintaining  it,  and  so  forth.  It  is  more  than  just  carrying 
boom.  That  is,  I  think,  where  we  are  differing. 

Mr.  Tauzin.  Mr.  Smedley,  then  I  want  to  ask  you  a  follow-up 
question.  Mr.  Smedley. 

Mr.  Smedley.  The  way  I  look  to  address  that  particular  question 
is  that-and  I  am  familiar  with  the  Battelle  study  that  talks  about 
the  spill  time  response  plan. 

Typically  they  talk  about  a  quarter  or  a  third  of  the  tank  that  is 
emptied   in   less  than   a  half  hour,   something   like   20   minutes 
through  the  various  models.  That  oil  happens-that  spillage  happens 
primarily  due  to  the  hydrostatic  head.  But  it- 
Mr.  Tauzin.  We  talked  about  that  earlier.  Yes. 

Mr.  Smedley.  Very  quickly.  In  that  period  of  time,  in  that  half 
hour  period  of  time,  there  is  very  little  that  the  crew  has  done  to 
determine  their  particular  predicament,  their  damage  assessment, 
and  such,  like  that. 
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So  the  second  period  of  time  is  really  after  the  half  hour,  after 
the  hydrostatic  head  is  leveled  and  the  oil  is  spreading.  Now  we  are 
talking  up  to  15  hours,  something  like  that. 

The  immediate  requirement  of  the  crew,  then,  is  to  determine 
their  particular  situation,  do  their  damage  assessment,  determine 
their  ship  stability  and  its  integrity  primarily  to  see  that  it  is  not 
breaking  up,  and  to  do  any  oil  transfer  they  can. 

Now,  if  you  follow  that  logic,  what  it  tends  to  say  to  me  is  that  it 
is  much  more  valuable  for  the  crew  to  be  spending  their  immediate 
time  in  the  remaining  hours  to  insure  that  no  more  oil  is  spread  on 
the  water  rather  than  going  in  the  water  or  operate  some  kind  of 
system  to  be  collecting  oil  that  has  already  gone. 

So,  in  other  words,  we  think  that  anything  that  can  be  done  to 
prevent  a  barrel  of  oil  going  in  the  water  is  100  percent  effective. 
Once  it  is  in  the  water,  the  best  we  can  hope  for  is  a  10  percent 
effective  ability  to  pick  it  up. 

So,  again,  utilizing  the  crew  as  part  of  the  system  here,  we  would 
like  to  think  that  anything  that  they  can  do  to  prevent  it  happen- 
ing in  that  period  of  time  is  much  more  valuable. 

Mr.  Tauzin.  Nobody  argues  that.  I  don't  think  anybody  questions 
the  fact  that  the  crew  has  got  to  worry  about  the  stability  of  the 
vessel  and  to  make  sure  the  vessel  doesn't  sink,  that  it  transfers  all 
that  it  can  away  from  the  vessel,  that  it  should  do  everything  it 
can  in  order  to  adjust  the  valves  and  hoses  in  every  possible  way  to 
stop  another  barrel  from  getting  out. 

But  are  you  sajdng-again,  my  question  is:  Is  there  no  system  that 
a  large  tanker  could  carry  that  could  help  in  picking  up  oil  that  is 
already  out,  contain  it  around  the  vessel,  and  pick  it  up,  that  could 
safely  be  carried  aboard  a  large  tanker? 

You  point  out  in  the  executive  summary  that  a  small  number  of 
incidents  relative  to  the  total  number  of  marine  oil  spill  incidents 
create  a  very  high  percentage  of  the  total  oil  that  is  spilled.  And 
you  point  out  that,  as  a  result,  you  may  want  to  focus  initially  on 
vessel  size. 

Is  that  a  subject  for  this  committee  to  look  at?  Could  it  possibly 
be  that  systems  could  be  deployed  on  the  larger  vessels  which  have 
the  largest  incidence,  the  biggest  spills  that  could  somehow  miti- 
gate or  contain  the  level  of  those  spills? 

Mr.  Smedley.  In  fact,  our  study  did  specifically  address  that.  We 
looked  at,  essentially,  eight  data  bases  worldwide.  We  put  together 
a  very  comprehensive  listing  of  all  oil  spills  over  the  last  15  years. 
We  got  the  information  from  England  and  Australia  and  America 
and  Canada. 

Out  of  that  analysis,  we  determined,  essentially,  that  95  percent 
of  the  total  spilled  quantity  of  oil  happened  on-at  volumes  of  5000 
tons  or  more,  and  it  accounted  for  about  40  percent  of  the  acci- 
dents. So  we  can  concentrate  on  vessel  size  as  a  way  in  which  to 
grasp  95  percent  of  the  spilled  oil. 

Mr.  Tauzin.  Let  me  yield  to  the  other  members.  I  just  want  to 
conclude  by  telling  you  that  I  am  still  a  little  concerned  that  the 
question  I  keep  asking  is  whether  or  not  systems  are  available, 
technologically  possible,  that  could  be  carried  and  safely  deployed 
by  crews  in  certain  circumstances  to  recover  or  mitigate  or  contain 
spills  around  a  vessel,  and  the  answer  I  keep  getting  is,  no.  I  also 
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keep  hearing  that  you  really  didn't  test  systems  out;  you  don't 
know  whether  ROVs  could  properly  deploy  boom  and  that  they 
could  be  effective  under  certain  circumstances  in  calm  weather 
with  a  limited  crew  component  requirement. 

I  still  have  not  heard  from  anyone  if  these  systems  have  been 
properly  tested.  And  that  continues  to  disturb  me. 

^yone  want  to  respond  yet  before  I  turn  it  over? 

Mr.  Woods.  In  the  incidence  of  a  lot  of  the  other  things  that 
were  mentioned,  bioremediation,  in  situ  burning,  dispersant  use, 
this  country  has  very  severe  penalties  against  people  who,  even 
under  test  conditions,  do  this.  I  think  everybody  knows  that. 

Mr.  Tauzin.  We  are  keenly  aware  of  that. 

Mr.  Woods.  The  Norwegians,  for  example,  have  programs  that  do 
allow  for  testing  and  so  forth. 

In  the  case  of  Mr.  Lazes,  I  may  be  incorrect,  Mr.  Chairman,  but  I 
don't  believe  he  has,  at  this  point,  a  fully  operational  prototype.  I 
think  he  just  uses  something  in  the  demonstration  I  saw.  So  I 
think-in  that  specific  case,  I  don't  think  the  testing  has  been  done, 
even  if  you  just-if  you  ask  us  the  question,  which  you  did,  has  all 
the  testing  been  done,  no.  But  if  we  buy  it  today,  it  is  not  going  to 
drive  the  testing  for  the  future  an3rway.  And  I  don't  think  any  of 
us  here  at  this  table  have  seen  tough  testing  of  equipment  out 
there  to  say  that  it  is  feasibly,  economically,  and  best  technology 
and  all  that. 

Mr.  Tauzin.  That  seems  to  be  correct.  And  that  seems  to  contin- 
ue to  be  a  sticking  point,  is  that  we  have  a  lot  of  technology,  the 
components  of  which  are  out  there;  and  yet  they  haven't  been 
tested  together  to  see  whether  or  not  a  system  can  be  worked.  And 
it  seems  to  me  that  maybe  that  is  an  area  the  committee  can  dis- 
cuss with  the  Coast  Guard  at  our  next  hearing. 

Let  me  5deld  to  my  friend  and  colleague,  Mr.  Coble,  for  questions. 

Mr.  Coble.  Thank  you,  Mr.  Chairman. 

Mr.  Joeckel,  gentlemen,  I  am  going  to  try  not  to  be  repetitious; 
but  the  nature  of  this  argument  may  invite  some  repetition. 

Mr.  Joeckel,  regarding  the  safety  problems  with  on-board  equip- 
ment expressed  by  the  Coast  Guard  and  the  Negotiated  Rulemak- 
ing Committee,  I  would  like  your  comments  as  to  whether  or  not  it 
is  your  belief  that  the  problem  is  related  to  over-the-side  oper- 
ations; is  the  problem  related  to  priorities  of  the  crew,  other  fac- 
tors, or  all  of  the  above? 

Mr.  Joeckel.  I  would  say  all  of  the  above  plus  more. 

Again,  we  get  into  the  over-the-side  deplo5anent  of  crew,  which  is 
dangerous.  We  get  into  taking  the  crew  away  from  their  primary 
priorities,  which  is  dangerous  because  if  you  don't  address  the 
other  needed  aspects  to  insure  the  safety  of  the  vessel  to  find  out 
what  the  extent  of  the  damage  is,  you  could  have  even  a  worse 
spill. 

We  are  concerned  about  the  effectiveness  of  systems,  again  just 
putting  a  boom  alongside  of  a  vessel  whether  it  is  deployed  by  an 
ROV  or  another  vessel,  the  effectiveness  of  the  boom  is  just  not  ef- 
fective. Oil  will  escape  unless  you  have  a  system  approach  to  con- 
tain the  oil,  remove  the  oil,  store  the  oil,  and  have  experts  doing 
this  in  a  hazardous  environment  so  you  don't  blow  up  the  ship. 
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Mr.  Coble.  Mr.  Lazes  in  his  statement  indicated  that-and  I  pre- 
sume this  was  cost  involved  in  equipping  vessels  with  his  gear  and 
equipment.  He  indicated  that  the  anticipated  average  annual  cost 
per  vessel  will  amount  to  under  $50,000  based  on  a  ten-year  amorti- 
zation schedule. 

As  the  Chairman  pointed  out  earlier,  gentlemen,  we  are  con- 
cerned about  cleaning  up  the  environment.  But  I  also  recognize,  as 
do  you  all,  that  the  fiddler  is  going  to  have  to  be  paid  as  well. 

Now,  in  meeting  this  requirement  to  clean  up  the  environment, 
do  you  all  think  that  the  industry,  as  a  whole,  can  live  with  this 
sort  of  cost,  that  is  the  $50,000  to  equip  the  vessel  with  Mr.  Lazes' 
and/or  other  companies'  equipment  in  addition  to  the  ongoing  costs 
of  operation? 

I  would  like  anybody's  comment  on  that. 

Mr.  HiLE.  I  would  like  to  reply  to  that.  If  I  took  Mr.  Lazes's 
number  correctly,  he  said  $50,000  per  year  based  on  a  ten-year  de- 
preciation, which  I  took  to  be  the  cost  over  ten  years  of  approxi- 
mately half  a  million  dollars  per  vessel.  Our  company  operates  ap- 
proximately 40  vessels.  To  install  systems  like  that  would  run 
somewhere  in  the  order  of  magnitude  of  one  to  two  million  dollars, 
which  is  more  profit  than  our  company  made  last  year.  That  is 
that  one  system,  and  that  is  one  small  part  of  what  is  employing  on 
in  the  overall  OPA  and  other  response  plan  requirements. 

We  have  a  document  in  the  record  with  our  estimate  of  the  total 
cost  to  the  vessel  response  plan  requirements  over  the  10-  to  15- 
year  period,  which  is  on  a  discounted  back  basis,  approximately  $2 
billion.  And  it  is  considerably  in  excess  of  many  of  the  other  esti- 
mates. It  is  a  real  burden,  and  I  can  name  several  other  similar 
cost  items  that  have  been  incurred  not  only  as  a  part  of  this  part  of 
the  regulation  but  OPA  90  in  general. 

If  you  took  our  company  as  an  example,  double  hull  require- 
ments by  themselves  will  require  the  early  phasing  out  of  almost 
all  of  our  fleet.  And  in  the  case  of  our  company  that  is  a  half  bil- 
lion dollar  expense,  one  company.  So  the  costs  here  are  consider- 
able, and  these  are  not  small  numbers  we  are  speaking  about.  It  is 
easy  to  speak  of  a  5  percent  number  or  less  than  5  percent,  but  if 
the  number  you  are  starting  with  is  $9  billion,  it  is  a  lot  of  money. 

Mr.  Coble.  Thank  you,  Mr.  Hile. 

My  point,  of  course,  is  going  to  be,  I  don't  want  to  turn  a  blind 
eye  to  the  necessity  of  keeping  the  environment  clean;  but,  by  the 
same  token,  I  don't  want  you  guys  to  have  to  go  out  of  business  in 
doing  it. 

Captain  Halluska,  is  it  possible  or-strike  that.  I  guess,  arguably, 
anything  is  possible.  Is  it  probable  that  these  remotely  deployed 
booming  systems  could  present  hazards  to  vessel  or  crew?  That  is  a 
very  general  question,  I  will  admit;  but  at  least  I  made  it  probable 
rather  than  possible. 

Mr.  Halluska.  I  think  the  answer  is  clearly,  yes.  It  is  probable 
that  you  will  increase  the  risk  of  fire  and  explosion  by  encapsulat- 
ing the  vessel,  you  will  prohibit  evacuation  or  restrict  that. 

Mr.  Coble.  Captain,  start  again.  I  didn't  hear  your  first  response. 

Mr.  Halluska.  Basically  the  answer  is,  yes,  it  will  increase  the 
risk.  By  encapsulating  the  vessel  with  oil,  you  are  bringing  hazard- 
ous substances  close  to  the  crew  members  on  board. 
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I  think  Mr.  Bontadelli  made  a  very  important  remark  in  his 
statements,  before  they  require  anything  in  terms  of  cleanup  to  be 
done,  the  personnel,  there  has  to  be  a  site  assessment  and  has  to  be 
consistent  with  other  guidelines  so  that  the  vessel  personnel  or  the 
people  that  will  be  involved  are  adequately  protected.  By  corralling 
the  oil  around  the  ship,  you  are  going  to  increase  the  risk.  If  that  is 
going  to  be  done,  it  should  be  done  in  concert  with  considering  a 
possible  evacuation. 

So  I  believe  my  professional  opinion  is  that  it  will  increase  the 
risk. 

Mr.  Coble.  Thank  you.  Captain. 

One  final  question  to  Mr.  Smedley.  Let  me  direct  this  to  you, 
again  a  general  question,  but  I  think  an  important  question.  WTiat, 
in  your  opinion,  would  be  the  most  important  actions  a  master  and 
his  crew  could  take  to  protect  the  safety  of  the  vessel  and  its  cargo, 
say,  in  the  first  two  hours  after  a  spill? 

Mr.  Smedley.  Well,  one  of  the  big  lags  that  we  see  in  the  technol- 
ogy is  the  ability  to  assess  the  damage  of  the  ship  adequately.  We 
see  that  there  needs  to  be  work  done  on  damage  assessment.  And 
the  problem  is  that  the  damage  generally  occurs  at  the  bottom  of 
the  ship  and  could  span  quite  a  few  of  the  tanks  and  could  be  very 
extensive. 

Without  knowing  that  damage  assessment,  it  is  very  difficult  for 
the  captain  of  the  ship  to  make  decisions  appropriately  to  not  only 
save  the  ship  but  to  make  decisions  such  as  driving  the  ship  fur- 
ther up  on  the  rocks,  to  actually  seal  the  hole,  so  we  see  that  as  a 
very  definite  technical  fix  right  now. 

Mr.  Coble.  Thank,  gentlemen. 

Thank  you,  Mr.  Chairman. 

Mr.  Tauzin.  Thank  you,  Mr.  Coble. 

Mr.  Lancaster. 

Mr.  Lancaster.  Thank  you,  Mr.  Chairman.  In  listening  to  your 
response  to  these  questions,  it  appears  to  me  that  though  much  of 
the  response  is  couched  in  terms  of  crew  safety  and  impracticality 
of  systems  and  that  sort  of  thing,  that  the  bottom  line  is  the 
bottom  line,  that  cost  is  the  real  driver  here,  not  these  other  fac- 
tors. And  so  let's  talk  a  little  bit  about  cost. 

First  of  all,  I  would  assume  that  insurance  against  oil  spills  is  a 
very,  very  high  type  of  insurance  to  have. 

First  of  all,  if  you  could,  just  give  us  some  idea  of  what  the  insur- 
ance cost  is  for  the  different  size  tankers. 

Secondly,  since  insurance  is  completely  driven  by  risk,  if  you 
reduce  the  risk  of  this  oil  incurring  the  kind  of  environmental 
damage  that  some  have  caused,  I  assume  that  insurance  premium 
would  go  down. 

Is  there,  in  fact,  insurance  now  available  that  gives  you  a  lower 
premium  because  of  whatever  kinds  of  risk  reduction  you  have  put 
in  place,  whether  it  is  on-board  recovery  systems  or  training  or 
whatever? 

Mr.  JoECKEL.  I  would  like  to  respond  to  the  first  part  of  the  ques- 
tion. 

And,  Howard,  if  you  have  got  any  information  on  that,  on  the 
insurance  side,  you  can  talk  about  it. 
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Congressman,  I  am  very,  very  concerned  when  you  imply  that 
the  real  issue  here  is  cost  on  this  issue.  I  must  emphatically  dis- 
agree. Our  approach  in  Reg-Neg  and  our  approach  in  business  is 
the  safety  of  the  lives  of  our  crew  members  and  the  protection  of 
the  public  health  and  welfare.  Cost  is  the  last  thing  we  consider. 
And  during  this  whole  Reg-Neg  process,  yes,  we  continued  to  bring 
up  cost  to  the  negotiation  process,  but  it  was  always  after  safety, 
safety,  safety. 

Mr.  Lancaster.  OK.  Let's  go  ahead  and  respond  to  that,  if  I 
might  follow  up,  before  we  get  to  the  insurance  questions. 

If  we  remove  the  safety  problems,  what  is  an  acceptable  cost  that 
can  be  incurred  because  several  responses  have  said  we  just  can't 
afford  that;  it  would  put  us  out  of  business;  we  don't  make  that 
kind  of  profit.  So,  obviously,  cost  is  a  factor.  So  let's  say  that  we 
have  put  these  other  considerations  behind  us  and  they  are  no 
longer  factors.  Then  what  is  an  acceptable  level  of  cost  in  terms  of 
on-board  equipment  that  you  could  live  with? 

Mr.  JoECKEL.  Again,  the-if  we,  hypothetically,  remove  the  major 
issues  and  get  to  the  cost  issue,  I  must  again  emphasize  OPA  90  is 
such  an  immense  regulation  you  just  cannot  be  looking  at  little 
pieces  of  the  puzzle.  We  have  to  look  at  the  whole  regulation. 
There  is  an  immense  cost  structure  as  a  whole  legislative  initiative 
to  our  business.  When  we  negotiated  in  the  Reg-Neg  process,  we 
looked  at  all  the  ongoing  negotiations  and  all  the  issues  we  were 
looking-and,  yes,  we  looked  at  cost  on  the  overall  cost;  but  you 
can't  look  at  just  a  little  piece  here  and  a  little  piece  here.  All 
those  pieces  of  the  puzzle  all  add  up  to  the  big  cost. 

Mr.  Lancaster.  Are  you  prepared  to  respond  to  some  of  the  in- 
surance- 
Mr.  HiLE.  I  will  attempt  to  do  so.  I  don't  have  that  at  my  finger- 
tips, the  relative  cost  of  insurance  for  different  sizes  of  vessels. 

Mr.  Lancaster.  Could  you  provide  that  for  the  record  if  you 
don't  have  it? 

Mr.  HiLE.  Yes,  sir,  I  will. 

Mr.  HiLE.  There  is  a  relationship  between  risk  and  insurance 
cost,  but  there  is  also  a  considerable  relationship  between  insur- 
ance rates  and  performance  and  safety  records.  And  I  can  give  you 
an  example  of  our  own  company  where  our  insurance  costs  have 
been  much  more  related  to  our  improved  performance  and  our 
safety  record  as  contrasted  with  the  risks-although  the  risk  clearly 
in  terms  of  liability  are  going  up  very  greatly. 

A  lot  of  the  things  that  we  are  doing  do  relate  to  that.  And  I 
have  to  apologize  to  Mr.-to  you,  sir,  if  I  gave  you  the  impression 
that  the  bottom  line  was  the  relation.  The  issue  in  terms  of  cost  is 
survival,  not  profit.  And  in  terms-as  Mr.  Joeckel  said,  one  small 
piece  is  very  difficult  to  consider  when  we  have  all  these  pieces  to- 
gether. It  is  hard  to  give  you  a  precise  answer  because  you  have  got 
all  the  pieces  of  OPA  90.  And  nobody,  to  my  knowledge,  and  to  our 
knowledge,  has  yet  determined  the  overall  cost  of  OPA  90.  There 
have  been  regulatory  impact  analyses  of  different  pieces  of  it  but 
no  attempt  to  put  it  altogether  to  our  knowledge. 

Mr.  Lancaster.  All  right.  But  I  guess  one  of  the  major  parts  of 
that  question,  with  regard  to  insurance  and  risk,  is  whether  or  not 
insurance  is  now  offered  which  would  give  you-which  would  take 
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into  account  the  risk  reduction  from  on-board  recovery  systems  or 
on-board  containment  systems  because  that,  I  assume,  is  a  driving 
force  in  setting  that  premium,  is  whether  or  not  you  are  going  to- 
whether  or  not  that  company  is  going  to  have  to  pay  for  a  spill. 

And  I  know,  because  air  bags  on  automobiles  reduce  your  insur- 
ance rate,  that  is  an  on-board  safety  system,  I  would  think  that  an 
on-board  safety  system  that  would  help  you  contain  an  oil  spill 
would  also  reduce  your  rate. 

Is  that  something  insurance  companies  now  take  into  account; 
and  if  so,  on  what  basis? 

Mr.  HiLE.  My  answer  is,  not  to  my  knowledge.  I  am  not  an 
expert  in  that  field  but  not  to  my  knowledge.  I  know  some  of  the 
factors  that  are  included,  and  that  is  not  one  of  them.  But  I  will 
provide  information  for  the  record  on  that  issue. 

Mr.  Halluska.  If  I  can  follow  up  on  that,  that  would  be  the  way 
we  would  prefer  to  see  the  insurance  presented,  but  at  this  point 
there  is  no  credit  for  taking  enhanced  measures.  The  reduction 
that  you  are  able  to  achieve  in  premiums  is  solely  based  on  record. 
And  in  that  instance,  any  preventative  measures  that  we  do  are 
sound  business  practice.  And,  as  a  company,  we  have  achieved 
some  reductions  based  on  our  performance  but  not  based  on  the 
fact  that  we  have  double  hulled  vessels  or  that  we  carry  any  addi- 
tional equipment.  We  do  that  because  it  makes  sense,  and  preven- 
tion is  always  our  first  and  primary  modus  operandi.  We  are  not- 
we  would  like  to  see  that  scheme  in  place,  and  we  would  like  to  see 
credits  given  for  other  enhancements  that  we  take  that  go  beyond 
the  requirements  of  the  law.  But  to  our- 

Mr.  Lancaster.  But  I  assume  that  some  of  you  folks  are  pretty 
big  and  that  you  do,  in  fact,  negotiate  your  rates  with  the  compa- 
nies and  don't  just  call  up  your  friendly  insurance  agent  and  say, 
what  can  I  get  this  policy  for. 

Have  any  of  you  attempted  to  negotiate  with  an  insurance  com- 
pany a  reduced  premium  based  on  additional  efforts  that  you 
would  make  to  avoid  spills? 

Mr.  Halluska.  Absolutely.  Absolutely  we  do  that.  But  at  the 
present  time,  the  market  is  not  in  place  to  acknowledge  that.  It  is 
purely  risk-based. 

In  other  words,  the  insurance  companies  recover  losses  by  the 
future  premiums.  So  if  you  can  go  in  and  show  that  your  record 
warrants  a  reduction,  you  can  get  it.  And  that  is  an  indication  of 
the  prevention  aspects  that  you  are  able  to  bring  into  play.  And  I 
think  that  is  one  thing  that  we  haven't  talked  enough  about  here, 
although  it  is  on  everybody's  mind.  It  is  better  for  us  to  prevent  an 
incident  from  occurring  than  to  have  to  deal  with  a  response.  And 
I  think  that  there  are  many  things  that  we  haven't  been  able  to 
say  that  would  indicate  that  we  are  fully  in  support  of  prevention. 

I  think  we  are  new  to  this  type  of  discussion  and  sometimes  can 
get  placed  in  a  corner  of  looking  like  we  don't  support  environmen- 
tal concerns.  We  absolutely  do. 

Mr.  Lancaster.  Is  the  reason  that  insurance  companies  do  not 
offer  this  as  a  basis  on  which  to  set  rates  that  simply  nobody  has 
taken  the  measures  that  certainly  are  encouraged  and  anticipated 
by  this  committee  as  being  a  part  of  OPA  90? 
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Is  it  just  that  nobody  has  any  on-board  capability  and,  therefore 
there  IS  no  reason  to  talk  to  insurance  companies  about  it  because 
nobody  has  it? 

Mr  Halluska.  No,  that  is  not  true.  It  has  to  do  with  the  risk 
and  the  risk  is  established  over  a  period  of  time,  based  on  historical 
averages.  I  mean,  that  is  how  the  insurance  works,  on  actuarial 
tables. 

Mr.  Lancaster.  How  did  insurance  companies  establish  the  first 
reduction  in  premium  for  air  bags  before  there  was  ever  anv  exoe- 
nence  there?  ''      *^ 

Mr.  Halluska.  It  is  a  different  type  of  insurance.  But  I  can't 
answer  that  question. 

Mr.  JoECKEL.  If  I  may  follow  up,  the  type  of  example,  inland 
u^^*"-.  r       ^^^&®s-we  have  had  inland  river  tank  barges  double 
hulled  for  quite  a  number  of  years  now.  I  operate  both  single  skin 
and  double  hulled  barges.  There  is  no  insurance  incentive  for  me 
one  way  or  the  other  whether  I  have  a  double  hull  or  single  skin 
Again,  as  Captain  Halluska  is  saying,  it  is,  basically,  risk  driven 
We  do  not  have  the  ability  to  reduce  our  premiums  to  any  substan- 
tial degree  other  than  with  our  prior  incident  record. 
Mr.  Lancaster.  Thank  you,  gentlemen. 
Mr.  Tauzin.  Thank  you,  Mr.  Lancaster. 
Mr.  Hochbrueckner. 

Mr.  Hochbrueckner.  Thank  you,  Mr.  Chairman. 
Gentlemen,  I  think  we  all  agree  we  all  have  vested  interests  but 
we  all  have  a  common  goal.  Clearly  we  want  to  avoid  spills  In  my 
case,  representing  the  eastern  half  of  Long  Island,  with  some  of  the 
world  s  most  beautiful  beaches,  I  don't  want  to  see  any  oil  spilled 
Obviously,  you  don't  want  to  cause  one.  And  certainly,  from  your 
industry  s  point  of  view,  you  want  to  avoid  spills.  You  want  to  see 
to  your  crew's  safety.  You  want  to  avoid  any  liabilities  associated 
with  the  oil  spill.  So  we  have  a  common  goal. 

I  think  the  issue  that  we  are  really  talking  about  here  today  is 
striking  appropriate  balances.  And  that  is  really  what  it  is  all 
about. 

Now,  a  couple  questions  for  you.  Has  your  industry  done  any 
studies  about  the  probability  of  the  occurrence  of  a  major  oil  spill. 
Have  there  been  any  studies  that,  say,  you  know,  one  out  of  every 
10,000  deliveries  of  2,000  miles  in  duration  we  can  expect  a  major 
oil  spill  under  those  conditions?  Is  there  any  projection  that  your 
industry  does?  Everyone  else  does  it.  The  nuclear  industry  says  we 
will  only  have  one  plant  blow  up  every  3,000  years  or  something. 
So  are  there  any  studies,  and  what  is  the  probability  that  your 
industiT  feels  a  major  oil  spill  might  occur? 

Mr.  Smedley.  The  basis  that  we  have  done  our  work  is  on  the 
statistics  of  the  last  15  years  and  all  the  oil  spills  that  have  oc- 
curred. 
Mr.  Hochbrueckner.  I  will  settle  for  that.  That  is  fine. 
Mr.  Smedley.  There  is  quite  a  knowledgeable  statistic  basis  on 
which  to  work. 

Mr.  Hochbrueckner.  What  would  you  say  the  answer  is  over  the 
period  that  you  have  studied?  How  often  do  you  have  a  major  oil 
spill  versus-in  the  15  years? 
Mr.  Smedley.  Once  a  year. 
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Mr.  HocHBRUECKNER.  Once  a  year.  OK.  What  does  a  modern 
tanker  cost  today  to  build  and  to  outfit? 

Mr.  Halluska.  It  depends  on  the  size,  but  let's  take  a  Suez  max, 
a  million  barrel  tanker  is  about  $65  million  to  build  double  hull. 

Mr.  HocHBRUECKNER.  OK.  So  a  million  gallon- 
Mr.  Halluska.  A  million  barrels.  That  is  42  million  gallons. 

Mr.  HocHBRUECKNER.  A  million  barrel  tanker,  $65  million.  And, 
obviously,  you  amortize  that  over  a  bunch  of  years  and  all  that.  So 
$65  million  is  a  fairly  significant  amount  of  money  versus  a 
$50,000-a-year  program  amortized  over  ten  years. 

Let  me  just  say  this,  coming  from  an  engineering  background,  I 
have  really  been  amazed  today  at  how  closed  minded  the  industry 
appears  to  be  on  the  subject.  I  mean,  you  are  telling  us  that  no 
system  exist  that  can  do  the  job.  We  agree,  when  you  talk  about 
booms,  there  is  no  question  if  there  is  an  oil  spill,  no  one  is  saying 
put  booms  out  there  and  in  three  weeks  we  will  come  and  pick  up 
the  oil  and  the  booms  will  be  useless.  We  agree  they  are  useless. 
And  depending  on  weather  conditions  and  circumstances  they  can 
be  useless  rather  quickly.  We  understand  that.  We  accept  that. 

But  there  often  are  conditions  where  there  is  a  spill  where,  in 
fact,  the  booms  could  make  the  difference  if  you  could  deploy  them. 
And  no  one  is  saying  that  the  ship-the  crew  should  let  the  ship 
sink  because  they  are  busy  putting  out  booms.  I  mean,  clearly  the 
safety  of  the  people,  the  safety  of  the  ship  is  the  paramount  con- 
cern. But  once  that  is  handled  and  dispatched,  then  it  is  time  to 
say,  well,  what  can  we  do  to  minimize  the  loss  of  oil  until,  in  fact, 
we  can  get  the  appropriate  equipment  here  to  do  the  job? 

Now,  the  fact  of  the  matter  is  there  are  systems  today,  there  are 
systems,  we  will  introduce  you  to  the  people  who,  in  fact,  will  be 
happy  to  demonstrate  them  for  you;  and  I  am  talking  about  sys- 
tems that  deploy  the  booms,  in  fact  keep  them  out  there,  systems 
that  have  pumps  available  that  can  draw  up  the  oil  in  water,  sepa- 
rate them,  in  fact  put  the  oil  into  bladders  over  the  side.  I  mean, 
this  is  available. 

So  I  am  concerned,  as  I  say,  about  really  the  attitude,  and  the 
attitude  you  have  displayed  here  today  as  an  industry,  assuming 
that  you  properly  represent  the  industry,  is  that  it  can't  be  done,  it 
won't  work.  I  mean,  that  is  not  the  American  "can-do"  attitude 
that  has  made  this  country  great.  We  want  to  see-you  know,  this 
"no  can  do,"  "it  won't  work"  attitude  just  doesn't  fit.  This  is  Amer- 
ica. We  make  things  work.  We  are  doers.  And  I  am  absolutely  con- 
vinced that  you  folks  have  the  capability  of,  in  fact,  finding  these 
systems  that  we  will  be  happy  to  show  you  are  out  there  and  test 
some  of  them,  prove  them  wrong.  You  have  got  people  saying  we 
have  got  the  equipment,  we  can  do  it,  it  will  save  spills;  they  are 
going  to  happen. 

I  mean,  you  cannot  legislate  against  stupidity.  We  are  going  to 
have  problems  whether  through  stupidity  or  through  accident  or 
through  natural  causes,  whatever;  they  are  going  to  happen  and, 
by  your  own  admission,  a  major  spill  a  year. 

Now,  what  can  we  do  to  reduce  the  environmental  impact  that 
comes  from  this  major  spill  that  we  can  anticipate  a  year? 

In  fact,  there  may  be  more  because  of  the  amount  of  oil  we  are 
moving  around.  What  can  we  do  to  minimize  them?  All  we  are 
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saying  to  you  is,  look,  you  are  closed  minded  on  the  subject;  you 
have  demonstrated  that  very  clearly  today.  We  are  saying  you 
ought  to  be  looking  at  these  areas.  And  if  you  are  not  going  to  look 
at  them  because  it  makes  sense  from  protecting  your  own  people, 
your  own  ships,  your  own  money,  your  own  insurance  premiums,  if 
you  are  not  going  to  look  at  them  from  that  point  of  view  because 
it  is  right  for  you  to  do,  then  we  are  going  to  make  you  do  it  be- 
cause we  feel  that  you  need  to  be  more  open  minded  and  you  need 
to  review  these  systems. 

And  if  they  don't  really  work,  if  it  can't  be  done,  then  come  back 
and  prove  it  to  us.  But  don't  tell  us  there  are  no  systems  and  it 
won't  work  up  front  before  you  even  try.  I  think  that  is  the  thing 
that  bothers  me  the  most  today  is  that  you  are  not  apparently  will- 
ing to  try.  Let's  get  some  of  these  systems  put  them  on  a  ship.  I  am 
sure  we  can  come  up  with  some  deals  here  where  people  will  be 
happy  to  put  equipment  on  your  ships  and  give  you  the  opportuni- 
ty to  prove  that  they  won't  work. 

And  if  you  can  just  take  one  major  failure,  you  know,  one  major 
oil  spill  a  year  and  prevent  that  because  we,  in  fact,  imposed  upon 
you  the  equipment  that  you  must  carry  and  things  you  must  do,  I 
think  it  is  worth  it.  And  I  am  willing  to  vote  to  make  you  do  that. 

In  any  case,  you  can  respond  if  you  wish;  but  I  know  this  is  more 
of  a  statement.  But  I  just  feel  very  strongly  about  this.  My  engi- 
neering gut  tells  me  you  can  do  it,  and  we  ought  to  do  it.  And  it  is 
in  the  best  interests  of  our  Nation  and  the  best  interests  of  your 
industry  to  do  it. 

Mr.  Halluska.  I  think  you  are  absolutely  right  to  have  those 
feelings.  If  we  have  created  that  impression  in  you,  then  we  are  at 
fault  for  doing  that.  We  support  what  you  are  saying,  and  we  are 
not  closed  minded  to  initiatives,  to  technology. 

And  I  think  that  Mr.  Joeckel  can  give  an  example  of  what  MSRC 
is  doing  in  terms  of  the  budget  that  they  have  devoted  to  research 
and  development.  So  if  we  have  created  the  impression  that  we  are 
closed  minded,  you  are  entirely  right  to  feel  that  way. 

Mr.  Tauzin.  Captain,  we  have  about  ten  minutes  to  complete  the 
hearing.  If  each  of  the  remaining  questions  use  up  five,  we  can  do 
it. 

Let  me  go  to  Mr.  Taylor. 

Mr.  HocHBRUECKNER.  Thank  you,  Mr.  Chairman. 

Mr.  Taylor.  I  want  to  open  it  up  to  the  panel,  those  of  you  who 
have  been  a  captain  on  a  vessel,  have  you  ever  had  a  serious  injury 
on  board  during  your  years? 

Wouldn't  it  have  been  nice  if  you  had  a  surgeon  on  board  to  take 
care  of  that  injury  and  maybe  even  nice  if  you  had  a  helicopter  on 
board  to  fly  the  guy  back  to  the  hospital  rather  than  waiting  for 
the  helicopter  to  come  to  you? 

Mr.  Halluska.  Yes.  We  have  had  cases  of  heart  attacks  where 
that- 

Mr.  Taylor.  The  point  I  am  making  is,  sure,  I  mean  if  money 
was  not-we  are  talking  about  life  here;  we  are  talking  about  the 
life  of  your  crew  members.  We  don't  require  you  to  carry  a  helicop- 
ter, although  in  an  offshore  supply  boat,  50  miles  out  to  sea,  it  is  a 
lot  quicker  to  have  that  helicopter  on  board  than  to  wait  for  some- 
one, run  one  out,  pick  up  your  person,  and  go  back  to  the  hospital; 
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you  have  saved  half  the  time.  We  don't  require  you  to  have  a  sur- 
geon on  board. 

My  point  to  Mr.  Hochbrueckner  and  the  advocates  of  this  system 
is  that,  number  one,  by  the  Coast  Guard's  own  admission,  at  very 
slow  speeds,  I  mean  one  knot  probably,  max,  maybe  higher,  booms 
don't  work  anymore.  In  high  sea  states,  booms  don't  work  any- 
more. 

Now,  yes,  there  are  going  to  be  some  circumstances  where  a 
boom  will  work.  But  the  third  thing  you  are  missing  is,  at  some 
point,  you  are  going  to  saturate  what  is  in  the  boom,  which  means 
you  have  either  got  to  have  the  marine  spill  boat  on  scene.  And 
they  are  spending  a  fortune  for  these  marine  spill  recovery  vessels. 
I  think  there  is  16  of  them  being  built  right  now  or  at  least  a 
dozen.  So  it  is  not  like  the  industry  isn't  doing  anything. 

All  I  am  saying  is,  before  this  committee  and  before  the  regula- 
tors, whoever  they  may  be  on  this,  go  hog  wild  and  require  every 
one  of  these  guys  to  have  the  equivalent  of  the  helicopter,  to  have 
the  equivalent  of  the  surgeon,  let's  see  if  a  first  aid  kit  won't  work 
because,  in  reality,  the  only  time  a  boom  is  going  to  work  is  if  it  is 
very  calm  in  a  relatively  small  spill.  And  the  rest  of  the  time  you 
are  kidding  yourself. 

Mr.  Hochbrueckner.  Will  the  gentleman  yield? 

Mr.  Taylor.  Sure. 

Mr.  Hochbrueckner.  We  have  all  agreed  that  booms  won't  work 
as  stand-alone  items  because  of  conditions,  time  saturation.  But  we 
are  talking  here  about  a  system.  You  deploy  the  boom.  It  contains 
the  oil  close  to  the  ship.  You  then  deploy  a  pump  and  start  drawing 
the  oil  and  water  out  to  separate  it  and  put  it  in  bladders. 

So  we  agree,  booms  by  themselves  will  not  work.  But  as  the  gen- 
tlemen themselves  agreed  earlier,  we  are  talking  about  a  system, 
and  you  have  been-you  are  on  record  sajdng  there  is  no  system 
today  that  will  do  that.  There  are  systems  today,  and  we  will  be 
happy  to  introduce  you  to  people  who  have  the  systems. 

So  I  agree  with  my  colleague  that  they  wouldn't  work  by  them- 
selves, and  we  certainly  don't  want  to  require  helicopters  and  sur- 
geons. We  are  talking  about  striking  reasonable  balances  between 
protecting  ships  and  oil  spills  and  the  environment  and  the  accom- 
modation of  strike  the  right  balance  with  cost  and  risk. 

Mr.  Taylor.  I  am  going  to  take  my  time  back,  Mr.  Hoch- 
brueckner. 

Gentlemen,  the  remaining  Members  of  this  committee,  if  it  is  the 
will  of  the  committee  to  mandate  something  like  this,  I  would 
strongly  encourage  that  this  committee  writes  the  language,  the  re- 
quirement, and  the  type  of  vessel,  the  size  of  vessel  that  will  be  re- 
quired to  handle  it,  as  I  can  assure  you  if  you  leave  it  up  to  the 
bureaucrats,  every  two-man  tow  boat  that  is  300  horsepower  is 
going  to  have  to  have  $500,000  worth  of  equipment  that  in  all  prob- 
ability will  go  down  in  a  collision. 

Thank  you. 

Mr.  Tauzin.  Thank  you. 

Mr.  Stupak?  You  have  got  about  four  or  five  minutes. 

Mr.  Stupak.  All  right.  I  will  be  quick. 

What  do  you  recommend  if  you  you  have  a  spill? 
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Mr.  JoECKEL.  We  recommend  exactly  what  the  Reg-Neg  commit- 
tee came  up  with,  sir.  We  feel  this  is  the  best  compilation  of  regula- 
tions and  response  resources  that  complement  each  other.  The 
equipment  that  we  are  putting  on  board  the  vessel  complements 
the  capabilities  of  the  crew.  We  feel  this  whole  package  fits  togeth- 
er so  nicely  that  we  are  going  to  get  the  biggest  bang  for  our  buck 
with  what  we  are  doing. 

We  feel  by  pre-staging  a  shore,  having  previous  responders 
ashore,  but  spending  half  a  billion  dollars  for  MSRC  alone,  to  re- 
spond with  skimming  equipment  capable  of  doing  the  job  by  profes- 
sional responders,  we  have  the  crew  capability,  the  towing  package 
to  keep  the  vessel  off  the  rocks  in  the  first  place  to  prevent  the 
spill,  we  feel  we  have  done  a  darn  good  job  in  meeting  the  intent  of 
OPA  and  coming  up  with  practical,  safe  regulations. 

Mr.  Stupak.  What  would  a  crew  do  while  waiting  for  this  on- 
shore stuff  to  get  to  where  they  are?  What  would  they  do  to  con- 
tain a  spill? 

Mr.  JoECKEL.  I  will  let  the  vessel  Captain  answer. 

Mr.  Halluska.  The  first  thing,  the  impression  is  that  nothing  is 
happening  within  the  first  several  hours,  and  I  think  that  that  may 
be  a  misconception.  There  is  a  lot  of  oil  on  the  vessel  that  remains 
at  risk.  And  the  internal  transfer  of  that  oil,  if  that  is  appropriate, 
should  take  place  immediately,  as  soon  as  the  assessment  of  the 
damage  is  carried  out. 

So  the  immediate-the  first  thing  is  the  vessel-you  check  for  your 
crew,  obviously.  And  that  may  take  10  or  15  minutes  to  account  for 
everybody.  If  we  have  a  complicating  factor,  such  as  fire  or  explo- 
sion, then  the  oil  spill  is  going  to  be  the  last  thing  you  think  of. 

So  if  we  go  through  these  considerations,  look  at  the  safety  of  the 
crew  first,  account  for  them,  then  you  start  looking  at  the  safety  of 
the  vessel,  and  as  that  is  taking  place,  you  are  using  the  resources 
on  the  vessel,  and  the  Reg-Neg  committee  recommended  they  be 
beefed  up,  that  the  internal  transfer  capability  is  effective,  not  only 
with  the  primary  system,  but  so  that  you  have  back-up  systems 
that  give  you  a  redundancy,  so  that  if  your  piping  is  damaged,  you 
still  have  a  way  to  transfer  the  cargo  internally  to  minimize  the 
balance  of  the  cargo  flowing  out. 

But  the  period  of  time  is  so  short  in  a  major  incident  that  that 
initial  oil,  unfortunately,  is  going  to  escape. 

Mr.  Stupak.  And  in  that  period  of  time,  then,  there  is  nothing, 
from  what  you  are  saying,  that  the  crew  does  to  contain  it  from 
leaking  from  the  ship? 

Mr.  Halluska.  No,  there  are  many  things  you  can  do.  For  exam- 
ple, you  can  gravitate,  which  means  without  the  use  of  the  pump, 
using  the  natural  gravity  of  the  oil  itself,  transfer  it  into  a  slack 
tank,  if  that  is  available.  That  has  to  be  done  with  due  consider- 
ation of  the  structural  integrity  of  the  vessel. 

It  is  possible  to  put  severe  lists  and  trim  on  a  vessel.  So  the  study 
of  the  problem  has  to  take  place  while  the  other  actions  are  hap- 
pening at  the  same  time. 

One  of  the  things  we  recommended,  and  it  was  accepted,  that  we 
have  contracted  with  organizations  like  American  Bureau  of  Ship- 
ping that  will  do  a  rapid  response  damage  assessment.  Within  one 
hour  they  will  be  able  to  give  a  vessel  a  quick  and  effective  assess- 
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ment  of  the  damage  scenario  and  recommendation  of  what  should 
be  done.  This  requires  pre-entering  (computing)  all  of  the  vessels' 
hydrostatic  and  strength  data.  It  is  not  a  sunple  undertaking. 

So  that  those  things  are  in  place,  and  this  was  the  result  of  the 
Reg-Neg  discussions,  realizing  that  was  an  important  consideration, 
that  you  don't  simply  transfer  cargo  without  doing  it,  and  with  due 
consideration  on  how  it  is  going  to  affect  the  vessel. 

So  those  things  are  taking  place  simultaneously,  and  dependmg 
on  the  severity,  some  things  will  happen  faster  than  others. 

Mr.  Stupak.  Thank  you. 

Mr.  Tauzin.  Thank  you,  Mr.  Stupak. 

Just  quickly,  if  you  go  out  of  business,  what  happens? 

Mr.  JoECKEL.  You  don't  drive  your  car. 

Mr.  Tauzin.  But  don't  we  drill  oil  in  Louisiana? 

Thank  you  very  much.  The  subcommittee  is  adjourned. 

[Whereupon,  at  4:35  p.m.,  the  subcommittee  was  adjourned,  and 
the  following  was  submitted  for  the  record:] 


85 


n.ft.  1$oMt  of  &rprr«tntatibtfl 

Committtt  on 

iBtrttant  maunt  anb  ^utjfrit* 

fieom  1334.  lonotDortl)  l^ouu  ^titt  Suilbing 

■iacljington.  BC  20515-6230 

February  12,  1993 


BACKGROOMD  MBJORAMDOM 


TO:        MEMBERS,  SUBCOMMITTEE  ON  COAST  GUARD  AND  NAVIGATION 

FROM:      SUBCOMMITTEE  STAFF 

RE:        COAST  GUARD  IMPLEMENTATION  OF  THE  OIL  POLLUTION  ACT 
OF  1990  (OPA  90),  SECTIONS  4111,  4114,  AND  4116(b) 

At  10:00  a.m.  on  Wednesday,  February  17,  1993,  in  1334 
Longvorth  House  Office  Building,  the  Subcommittee  on  Coast 
Guard  and  Navigation  will  conduct  a  hearing  on  the  Coast 
Guard's  implementation  of  the  Oil  Pollution  Act  of  1990  (OPA 
90),  Public  Law  101-380. 

The  Coast  Guard  witnesses  will  be  Admiral  Airthur  E.  Henn, 
Chief,  Office  of  Marine  Safety,  Security,  and  Environmental 
Protection,  and  Admiral  William  J.  Ecker,  Chief,  Office  of 
Navigation  Safety  and  Waterway  Services.   The  Subcommittee 
plans  to  invite  additional  witnesses  to  testify  at  another  OPA 
90  implementation  hearing  in  the  near  future. 

Background 

OPA  90  established  a  comprehensive  system  of  liability 
and  compensation  for  damages  caused  by  oil  pollution  and 
established  a  comprehensive  nationwide  program  to  prevent  and 
remove  discharges  of  oil  and  hazardous  substances  on  the 
navigable  waters  and  exclusive  economic  zone  of  the  United 
States. 

The  hearing  will  examine  the  tanker  safety  record  in 
United  States  waters  since  enactment  of  OPA  90  and  what 
remains  to  be  done  to  assure  we  do  not  have  a  repeat  of  the 
Exxon  Valdez  Oil  Spill.   When  the  OPA  90  was  signed  into  law, 
it  fundzunentally  changed  the  Coast  Guard's  responsibility  for 
preventing  and  responding  to  oil  spills.   OPA  90  is  the  single 
largest  implementation  responsibility  the  Coast  Guard  has  ever 
received.   The  Act  established  strict  deadlines  for  its 
administrative  and  regulatory  implementation. 
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However,  the  Coast  Guard  has  been  unable  to  neet  many  of 
those  statutory  deadlines.   The  Coast  Guard  attributes  these 
delays  to:   (1)  the  time  it  takes  to  issue  rules  under  the 
Administrative  Procedure  Act;   (2)  the  process  for  clearing 
rules  through  the  Department  of  Transportation  (DOT)  and  the 
Office  of  Management  and  Budget  (OHB) ;   and  (3)  the  two 
moratoria  on  rulemaking  that  the  Bush-Quayle  Administration 
put  into  effect  last  year. 

Approximately  80%  of  all  maritime  accidents  are  caused  by 
human  error.   This  hearing  will  investigate  the  Coast  Guard's 
progress  in  implementing  three  specific  sections  of  OPA  90 
that  address  the  human  factor  in  tanker  navigation  safety,  and 
what  has  delayed  the  study  and  rules  required  by  these 
provisions. 

Study  of  Haviqation  Safety  Standards 

Section  4111(a)  of  OPA  90  requires  the  Secretary  of 
Transportation  to  report  on  the  adequacy  of  existing  laws  and 
regulations  to  ensure  the  safe  navigation  of  vessels 
transporting  oil  or  hazardous  substances.   The  recent 
Shetlands  Oil  Spill  has  highlighted,  once  again,  the 
importance  of  tanker  navigation  safety.   The  Secreteury 
delegated  responsibility  for  the  study  to  the  Coast  Guard. 
The  report  on  navigation  safety  was  due  to  Congress  in  August 
of  1992.   The  Coast  Guard  has  not  completed  the  study  and 
estimates  that  its  final  report  to  Congress  will  not  be 
delivered  until  1995. 

As  part  of  the  study,  Subsection  4111(b)  requires  the 
Coast  Guard  to  examine  specific  issues  concerning  size  and 
qualification  of  tanker  crews,  navigation  (practices 
equipment,  technologies) ,  tanker  crew  response  to  spills, 
tanker  free  zones,  tanker  inspections,  bridge  training 
simulators,  twenty-year  tanker  trends  (size,  flag,  capacity) , 
and  the  feasibility  of  using  remote  alcohol  testing  methods 
for  tanker  crews.   Subsection  (c)  requires  that  the  study 
findings  and  implementing  recommendations  be  transmitted  to 
Congress  not  later  than  two  years  after  the  date  OPA  90  was 
enacted,  or  by  August  18,  1992. 

The  Coast  Guard  is  conducting  the  Study  on  Tanker 
Navigation  Safety  through  a  combination  of  National  Academy  of 
Sciences  studies,  contracts  with  the  Volpe  National 
Transportation  Systems  Center,  ongoing  Coast  Guard  research 
and  development  projects.  Coast  Guard  Headquarters  studies, 
and  other  outside  contracts. 
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TankT  V— — 1  Manning  and  Pilotage  Rul«  Makltvy 

Saction.  4114(a)  and  4116(b)  requira  tha  Sacratary  to 
daaignata  watara  whara  tankar.  must  navigata  undar  .trictar 
rulaa  than  ara  now  raquirad,  for  axaapla,  watar.  in  which  tha 
auto-pllot  of  a  tankar  i.  not  to  ba  anga^-d,  or  whIrrtJi 
■aatar  or  aata  is  raquirad  to  ba  on  tha  bridga.   Thaaa 
"^  !!!?i^  2'".*''!  important  bacauaa  thay  diacu..  tha  propar  role 
of  both  trainad  parsonnel  and  tha  uaa  of  tachnoloqy  in 
promoting  navigation  safety. 

Tha  Act  required  the  Secretary  to  initiate  this 
rulaMklng  within  180  days  of  enactjiant.   The  Coast  Guard  has 
issued  proposed,  but  not  final  rules  for  these  provision.   To 
iaplaaent  these  sections,  the  Coast  Guard  has  published  the 
following  Notices  of  Proposed  Rule  Makings  (NPRM)  and 
Supplemental  Notices  of  Proposed  Rulemakings  (SNPRM) : 

^^i  J!!*v^'  Automatic  Pilot  Systems,  on  January  6,  1992  (NPRM) 
and  October  2,  1992  (SNPRM);  iw^-Kfij 

(2)  Operating  Requirements  for  Automated,  Unattended 
TsSwirrMd*''**'  °"  ''^'^^    ^'    "^^  ^^^^    ""**  October  2,  1992 

(3)  Requirements  for  Second  Licensed  Officer  on  the  Bridga  of 
a  Tanker,  on  October  2,  1992  (NPRM).  "iriage  or 

The  public  comment  periods  on  the  NPRM's  closed  on 
December  1,  1992.   The  Coast  Guard  plans  to  combine  the  three 
separate  rulemakings  into  one  final  rule,  to  be  published  in 
the  Spring  of  1993.   Copies  of  the  NPRM's  and  SNPRM's  are  in 
nemoer's  folders. 

Statutory  Chtmges  to  Tanker  Manning  Standards 

Section  4114(b)  through  (e)  of  OPA  90  amended  four 
existing  sections  of  title  46  of  the  United  States  Code 
pertaining  to  manning  requirements  aboard  tankers    The 
amendments  were  intended  to  improve  tanker  safety  and  are 
currently  in  effect.  The  Coast  Guard  has  determined  that  no 
new  regulations  are  required  to  implement  them. 

Section  8104  of  title  46,  United  States  Code,  prohibits 
tanker  crews  from  working  more  than  15  hours  in  a  24  hour 
period  or  36  hours  in  a  72  hour  period. 

4.K  *  faction  8101(a)  of  title  46,  United  States  Code,  requires 
that  the  navigation,  cargo  handling,  and  maintenance  functions 
be  considered  in  determining  or  setting  manning  requirements 
for  tank  vessels. 
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Section  9102(a)  of  title  46,  United  States  Code,  requires 
that  vessel  maintenance  function  instructions  be  added  to  the 
standards  for  duties,  qualifications,  and  training  of  officers 
and  crews  on  tank  vessels. 

Section  7502  of  title  46,  United  States  Code,  requires 
that  records  on  issuance,  denials,  suspensions,  and 
revocations  of  nerchant  mariners  credentials  be  computer ized. 


Issues 

Study  of  Tanker  Navigation  Safety  Standards 

*  What  is  the  record  on  oil  spills  in  the  United  States  since 
enactment  of  OPA  90? 

*  What  factors  affect  tanker  safety?  Have  any  of  these 
factors  changed  since  OPA  90  was  enacted? 

*  Does  the  United  States  have  any  lessons  to  learn  from  the 
recent  Shetlands  Oil  Spill? 

*  If  much  of  the  final  report  will  be  based  on  studies  that 
have  already  been  completed,  why  has  the  final  report  been 
delayed  to  1995? 

*  What  action  has  the  Coast  Guard  taken  to  implement  existing 
information  on  tanker  safety? 

*  What  action  has  the  tanker  industry  taken  to  improve 
safety?  Will  these  changes  be  taken  into  account  in 
completing  the  report? 

*  Do  we  need  to  expedite  the  schedule  for  outfitting  tankers 
with  double  hulls? 

*  Does  the  Coast  Guard  need  more  resources  to  complete  the 
tanker  safety  study  and  meet  other  OPA  90  deadlines? 

*  Will  the  report  be  consistent  with  the  results  of  the  Port 
Needs  Study  that  was  released  last  year? 

*  Do  tanker  free  zones  need  to  be  established  in  United 
States  waters  and,  if  so,  does  the  Coast  Guard  have  the 
authority  to  designate  them? 

*  What  can  the  Coast  Guard  do  to  expedite  the  study,  or  to 
complete  pieces  of  it  and  report  back  to  Congress  sooner? 
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TankT  Wanning  and  Pilotaga  Rul— akliwf 

*  Hill  th«  final  rulemakings  have  to  be  reconsidered  when  the 
Tanker  Navigation  Safety  Study  is  complete? 

*  Considering  the  potential  for  collisions,  should  the  new 
Banning  regulations  apply  non-tankers  too? 

*  Differential  Global  Positioning  Satellites  services  will  be 
available  throughout  the  United  States  in  January  1996,  how 
will  this  technology  change  autopilot  regulations? 

Statutory  Oianges  to  Tanker  Manning  Standarda 

*  Have  the  changes  placed  greater  demands  on  Coast  Guard 
resources? 

*  Should  the  same  rules  apply  to  all  vessels  of  slBilar  size? 

*  Is  the  Coast  Guard  currently  enforcing  these  new  standards? 
Are  there  any  problems  with  enforcement? 

Contactm 

For  additional  information,  please  call: 

Majority-Elizabeth  Megginson  or  Jim  Adams  at  6-3587 
Minor ity-Rebbecca  Dye  or  Ed  Lee  at  6-3540 
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Fadnd  Km^ltK  t  Vol  57.  No.  1B2  /  Friday.  Octobigr  2.  1W2.  /  Propoi«l  Rules 


Ifa*  SmaU  BiulnM*  Act  (IS  VSX:.  632). 
"Small  •ntltiM''  alao  Include  mall  not- 
foTiiroflt  organixatloiu  and  email 
govnnmanUl  juriadlctiona.  BacaoM  It 
•xp«cta  tha  inqMct  of  thlt  propoaal  to  be 
i^inhwal.  tha  Coaet  Cuatd  caftiBee  muier 
S  U.S^  aOS(b)  that  thU  propotaL  if 
adopted.  wUl  not  have  a  ilgnlflrant 
economic  impact  on  a  fubstantial 
number  of  imall  eotltie*. 
CoDectioo  of  infocmatiaii 

This  proposal  contain*  no  eoUectioD 
of  Informatim  tequiiemente  under  the 
Paperwofk  Reduction  Act  (44  U.S.C 
3501  e(  «««.). 

Fedetalim 

The  Coatt  Guard  hai  analyzed  tliii 
proposal  in  accordance  with  the 
prindplei  and  criteria  contained  in' 
Executive  Order  12012  and  ha* 
determined  that  thia  proposal  does  not 
have  sufficient  federalism  implicatlinu 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  This  proposed 
rule  would  require  a  second  licensed 
ofBcer  on  the  bridge  of  all  seagoing 
tanker*  of  IMO  gross  toiu  or  more 
transiting  the  intenal  waters  of  the 
Unites  States,  irrespective  of  the 
vessel's  flag  status.  Generally,  for ' 
foreign  flag  vessels  and  United  Sutes 
vessels  sailing  on  registry  in  U.S. 
internal  waters.  Sutes  set  pilotage  . 
requirements,  and  the  Federal 
government  mey  act  only  when  the 
Suie  has  not  exercised  Its  authority. 
Once  a  Stale  establishes  a  pilotage 
requirement  for  foreign  flag  and  U.S. 
vessels  sailing  on  registry,  any  Federal 
pilotage  requirement  is  terminated.  This 
proposed  rule  does  not  alter  the  State- 
Federal  relationship  regarding  pilotage 
requirements,  and  does  not  preempt  the 
States  authority  to  establish  a 
requirement  for  a  State  pilot  under  46 
U5.Ca501.  ~ 

For  manning  requirements  other  than 
pilotage,  it  is  a  well-settled  principle  ' 
that  regulations  concerning  manning  of 
US.  commercial  vessels  are  an    - 
exclusive  domain  of  the  Coast  Guard. 
Further,  standardizing  vessel  manning 
requirements  Is  necessary  because 
vessels  move  from  port  to  port  in  the 
national  marketplace,  and  variation  of 
manning  requirements  would 
unreasonably  burden  vessel  owners  and 
operators.  Therefore,  if  this  rule 
becomes  final,  the  Coast  Guard  intends 
It  to  preempt  State  action  addressing  the 
same  subject  matter. 
Enviiomnent 

The  Coast  Guard  considered  the 
enviroiunental  Impact  of  this  proposal 
and  concluded  that  preparation  of  an 
environmental  Impact  statement  is  not 


nacassary.  An  Environmental 
Assessment  (EA)  Is  available  in  the 
docket  for  inspection  or  copying  what* 
Indicatad  aider  "ammoms."  The  EA  . 
dlscuaeas  the  environmental 
consaqueitcas  of  the  propoead  action* 
and  altanuttves.  bictadlng  a  no-action 
altamativa.  TU*  proposed  action  I*  not 
eniMhTted  to  result  In  significant  impact 
on  the  quality  of  the  hmnan 
environment,  es  defined  by  the  National 
Environmental  Policy  Act 
List  of  SubHcts  fai  S3  CFR  Part  IM 

Incorporation  by  refarenca.  fclaiine 
safety.  Navigation  (waiter).  Reporting 
and  recordkeeping  requirements. 
Bji«m«n.  Security  meastnes.  Waterway*. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  IM  as  fbUows: 

PART  ie4-NAViaATI0N  SAFETY 
REGULATIONS 

1.  The  authority  citation  for  part  IM  i* 
revised  to  read  as  follows:    .::_. 

AntberitrSS  U.S.C  1231:  M  VJ&Xl.  aOS. 
3703: 49  CFR  IM.  Sec  164.13  also  Issasd 
imdn  43  U3.C  8)02.  SSOS:  sec.  4144(s).  Pub. 
L.  lOl-saa  104  StaL  317  (40  VS.C.  3703  DOta). 
Sec  16401  also  Issued  nndar  46  VS.C  0101. 

2.  In  1 104.13,  paragraph  (c)  Is  added 
to  read  as  follows: 

f  164.13    Mai>tgat>en  underwar  Tsnfcete 
andnBa. 


(c)  All  tankers,  when  underway  in  the 
Internal  waters  of  the  United  Sutes  as_ 
defined  In  t  2.05-20  of  this  chapter, 
except  those  operating  with  a  certificate 
of  inspection  endorsed  only  for  Great 
Lakes  service  or  only  for  Lakes.  Bays, 
and  Sounds  service,  miut  navigate  with 
at  least  two  licensed  officers  on  the  ' 
bridge.  One  of  those  licensed  officers 
may  be  a  Federal  or  State  Ucensed  pilot 

Dat«l:  September  24. 1902.         '  ° 

WJ.Edur, 

Rear  Admiral  US.  Cocut  Guard.  Chief.  Offiea 
of  Norigation  Safely  and  WaUrway  Sarricm. 
[FR  Doc.  02-23736  Filed  10-1-02:  6:43  am] 
eaianccoc  «ie-t4-ii 


33  CFR  Part  164 

46CFRPart35 

(CGO  01-204] 

RIN  311t-AE00 

Uo*  Of  Automatic  PUot  Araa 


RoqulraiiMflta 

AOtNcr:  Coast  Guard.  DOT. 


Supplemental  notice  of 
propoead  rulemaking 

tumutwrr,  On  fanuary  6. 1802.  the  Coast 
Guard  pablishad.a  notice  of  proposed 
mlemaking  thatwould  have  allowed 
tank  vessels  to  use  automatic  pilots  In 
certain  areas  within  the  navigable 
waters  of  the  U.S.  provided  that  the 
automatic  pilot  met  certain  standards 
and  that  a  qualified  helmsman  was 
present  This  supplemental  notice  of 
proposed  rulemaking  revises  the  (enuery 
6  proposal  by  changing  the  applicability 
provisions,  allowing  highly  sophisticated 
systems  to  be  used  In  some  areas,  and 
deleting  Regulated  Navigation  Areas 
from  the  list  of  Areas  where  automatic 
pilots  must  not  be  used.  This  proposed   - 
rule  should  promote  the  safe  operation 
of  tanker*  and  integrated  tug  barge 
combination*  bs  U.S.  waters. 
DAimt:  Comments  must  be  received  on   .' 
or  before  December  1. 1992. 
auiiwoiOii  Coinments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  CouncU  (G-LRA/3406)  (CCD  91- 
204).  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW,  Washington. 
DC  20593-0001.  or  may  be  deUvered  to 
room  3406  at  the  above  address  between 
6  ajn.  and  3  p jn,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  287-1477. 

The  Executive  Secretary  maintalm  -    - 
the  public  docket  for  this  rulemaking. 
Comments  wUl  become  part  of  this   . 
docket  and  will  be  available  for 
inspection  and  copying  at  room  3406.    . 
MS.  Coast  Guard  Headquarters.  A  copy 
of  the  material  Usted  in  "Incorporation 
by  Reference"  of  this  preamble  is 
available-for  Inspection  at  room  B-61S,- 
U,S.  Coast  Guard  Headquarters.    . .  -  ■  f 
FOW  WWrtMW  WWmilATKm  COWTACn  • ; 
Lieutenant  Commander  Paul  Jewell.   -.; 
Project  Manager.  Oil  PoUutlon  Act  (OPA 
90)  Stafi.  (202)  267-6746.  between  7  aJn. 
and  3:30  pjn.,  Monday  through  Friday,  V-_ 
except  Federal  holidays.  .."•_"■ 

■ummofTAitv  mramiATioK  -    ..Vi 
Baqnast  for  Comments  ■  °, ''!*.- 

The  Coast  Guard  encourages       •'■<'' 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  aigtunents.  Persona  submitting 
comments  should  Include  their  names  , ' 
and  addresses,  identify  this  rulemaking 
(CGD  91-204)  and  the  specific  section  of 
this  proposal  to  which  each  comment    >  ^. 
applies,  and  give  the  reason  for  each^  ^,; 
comment  Pereons  wanting  ."^r';,    ;" 

acknowledgment  of  receipt  of  comments  . 
ihould  enclose  s  stampea  self-  -^  '^J^"? 
addressed  postcard  or  envelope,  '''^fi:,'. 


91 


/  VaL  IT.  Hft.  m  /  rridar.  Ocl»Ur  2.  MBZ.  /  rtvpomd  Kti— 


Tba  CoMt  CiHtd  ««t  eoMids' aB 
comnxoU  rac*iv«4  iattaf  th*  €tmmma 
period,  tt  may  chanf*  Ihli  propocal  Id 
«i*w  of  the  oeaniMBts. 

TW  Cout  Coairf  pUns  BO  pobllc 


hmli«  by  wittlsf  to  lh>  MnlDS  Sate; 
Coundt  •«  tb*  addras  Kadv 
**AOCMWSSBL'*  If  It  datamlnaa  tnat  Ba 
opparbmiqr  tor  o(^  Fraaantaboaa  wtB 
■  lilllila  lahiiiriih^  ttii  Tnatl  TtmtI 
wH  boU  a  piaUic  baartat  at  ■  tliDt  and 
place  aanoMDcad  by  a  talar  Bobca  iD  Ih* 


Rasiatar  (V  Fit  (M)  aotniad -Uaa  af 
AotaaMMc  NDfc  Araa  RaaMcttoM  Md 

JrarfioraaBGa  Rasdatda    laa  Caaat 
Cvafd  faoan^ad  25  l^taia  cassMBfla^ 
OP  ttiapiupuaal  A  pabBc  baaitaf  waa 
iMd 


■Hie  principal  panoaa  tosolvad  Id 
(tnfting  thli ''~-""«""'  an  f  laiifananl 
Coaunaodat  Paul  |a««IL  PrafKt 
Managar.  and  loan  TOghmaa.  I^ofict 
CbUDaaL  OPA  80  ataS 


Tfaia  reianaUnf  la  a  ooapaaioa 

Bridat"  (CCO  01-222)  and  "tlBattaadad 
MarfJlnatT  8paoaa:  0|iaTaHT«t 
Ratpdnmaotf"  (OCO  n-30S).naaa 
prapoaad  roka  at*  pubBabad  abawhaca 
is  mis  baaa  of  tbe  Fadaiat  Easialac.  IT 
tbaae  thraa  propoaad  nilaa  an  adoptaA 
(bay  will  ba  oombiiMd  Id  a  new  aactfoo. 
S3  CFF  ie<^  -Navfgatfon  Badarwar- 
Tanken  and  fTBa.*  b  CCD  01-201. 
proptMcd  paragraph  (a)  of  B«w  |  lB4ja 
dafinea  lankar"  aa  a  aalf-prepellad  tank 
vaaaar  conatovctad  or  adaplcu  pnisanly 
to  carry  oil  or  baiardoua  material  ia 
bolk  in  the  carfo  tpaoea,  and 
"integrated  tog  barge"  or  TTVT  aa  a 
coBitniuitioTi  of  a  paaSBOg  waaat  asd  a 
vceael  being  pnabad  abaad  wUdi  aiv 
rigMly  connected  in  a  oonpoaHa  mn 
and  are  ie>yuied  by  rala  Z4(Vf  of  Ibe 
UUajiiational  Ragiuatiana  for  Pnventfng 
CoUiaona  at  Sea.  1972  (72  COLRECS) 
(Appw  A  to  33  CFR  part  U)  to  aablfaU  the 
hghta  pnsciibad  In  Rola  23  lor  a  TsMar 
Driven  Vaasal  Uodazway."  Ib  CCD  n- 
203.  proposed  paragnpb  (b)  ^  ■■** 
I  lB4a3ra<iuina  tbamariilnaiy  ■eras 
of  these  vesseli  to  be  attanded  waea 
nnderway  in  the  navigable  waten  of  the 
United  State*,  bi  CGDn-22£  propoaed 
paragraph  (c).  designataa  bU  ^■^— *' 
waters  of  the  United  State*  a*  water* 
where  teagotng  tankara  oTl-SOOgrosa 
tooa  or  more  wiB  ba  ia<juliad  h>  navigate 
wttb  at  taaal  two  Kccnaad  ofBeer*  CO  Ike 
bridga.  b  ete  ndenakkg  rCCD01-2M). 
pi  miuead  paeagnpba  (d>  aiid  (a)  of  oaw 
I  nciS  wiU  aatafaKab  natridiaM  and 
awaiiiiitiaoa  aartsa  aaa  of  aato  pooca  bb 
U.S^Ba«ig>Ue«atan. 

Ragiitalofy  RMoo 
Ob  lamwy  CMU.  tt«  Coaat  CMid 

pobhabad  •  BoMea  a<  ptapaaad 
nleaakl^  dVSM)  hilhc  Fa 


apon  wiifc±.  tank  vaaaala  Bifatact  «a  4ft 
U&C  srm  BBf  apante  te  US. 
narlfabla  walva  wl&  tba  aatamatic 
pOat  lanlo  pitoC)  aag^ad.  A -iMdi 
veaaariD  wyck  «B  Ul&C.  fTOa  appBaa 
is  dallDad  to  «ft  U&jC.  2imm  as— 

AvaHeitbattoc 
oany.  srthalc 


(A)  Is  a  vaaed  af  the  UoMsd  StalK 

IMtad  StalsK  er 

(Q  traaains  oO  cr  haiidua*  ■ataial  In  s 
pert  er  placa  asapMl  la  vaiHlsaKBanflBtBe 
Umtwl  States. 

Saction  «lM(a)  spadfias  that  tUa  rale 
apply  only  an  tfaa  BavigabU  walaia  af 
tha  Uoilad  Statn.  Aa  daflaad  In  SS 
UaC  ntB.  Bcvipbta  w«tan  w*  tka 
wslnv  oi  ttw  Initso  StMn^  tficfMBpy 
tha  taEittoiial  aaa.  Tte  deflaltiaB  do«* 
not  encompass  the  isalaia  ol  tka 
Exduslvs  Economic  Zona  (EEZ). 
Further,  ander  «g  U.5lC  3702  and  3703. 
foreign  vessels  on  innocent  paaaaga  on 
the  navigable  water*  oi  the  Unitaa 
States  an  axampi  fram  rebs  isanad 
under  isction  <114(a^ 

In  the  NraX  published  on  )aBBBqr «k 
the  Coast  Cnaid  laupuaad  Ibat  an  asto 
pilot  CQoid  ba  ingagail  la  aB  OS. 
except  tnSc  sapaimlioa  scbaBa* 
R^ilalad  navi^Btlan  anaa.  ahlHilBg 
safety  fajnaay*. 
traffic  asm  icB  anaa.  ar  any 
ona-bali  Daotica)  mile 'si  any  US.  ibore; 
that  any  suto  pilot  tiaed  must  ''"^"— * 
with  the  standsnl*  recommendad  by 
Inleraatioasl  Msritime  OxgsnizBtlon 
CIMO)  Resofaiban  AJ42(IZ)  adoptad  an 
November  12. 1975;  and  that  aa  abla 
sesman  or  Ecensed  deck  ofBcar  ba  at 
the  helm  of  a  tank  vessel  in  all  VS. 
water*  when  the  aato  pilot  la 

DIacuseion  of  Cammattla  and  I 

A  total  of  ZS  comment  letten  i 
received.  The  comments  generally 
addrassed  the  sppUcabllity  of  tha  rala. 
the  water*  where  the  prohibition  on  tba 
use  of  an  suto  pilot  will  spply.aad 
integrated  navigation  lystaaa. 

Applicabilttf 

One  conunent  Indicatad  Ikal  IUb 
rulemaking  sboald  apply  lo  eaaaab  ftal 
carry  haiardaBanatariai  la  baOc       - 


l^nsf  tttts  Ca  to  pvooc  psrvty  %nu  Om 
coniOBBCDC  Tnv  ODonnvtif  mtvo  net 
pliihig  iMs  rale  fa>  SO  CFR  eubtJisptej  D 
vmuQ  laa^parlantTy  onnt  wescis 
uaiiylug  aoo-ftaiBaiebte  aaaanftoaa 
material  in  boBL  The  iiaaiiteiit  statod 
that  M  cm  snbckaptar  D  eoiy  sppfeaa 
lo  vaaaala  carrying  combustible  or 
flammabie  Uqidds  In  bulk.  Another 
oonunant  letter  bo  lad  (be  saaa  antad^ 
and  sugsniad  that  tba  Coast  Cuasd  alao 
aaaand  4«  CFR  3am-8  to  make  It  dear 
that  (oraign  Qag  vessels  fall  andar  Iha 
prapoaed  ruh. 

The  Coast  Guard  propoaas  thai  this 
rule  epply  to  all  lankan  1.80O  paaa  liaa 
or  Bon.  liiaapaiUaa  at  the  uaaaefa  lag 
or  spadflc  caego.  Ta  aliailnala  aiy 
confaaian  aboii  tha  appUcafaUlly.  Ifca 
Coaat  Coatd  to  psopaal^  la  tnchida  Ike 
rala  aa  part  a(  tka  aaalaBikn  aaialy 
la^hHnni  In  31  CTR  part  Ifti  and 
daflna  tba  vaaaala  ta  which  Ihia  rala 


Coaat  Caaid  da0M  "laah  1 
tfaia  ralenaUag  la  indade  aniy -arif- 
propaBad  taakaUpa  paatB  than  UM 
groaa  tana.' TW  eoanMHt  lalMr  alBtad 
that  tfliB  dsBiilllon  waald  niBUy 
daariy  Ika  vsaisls  laigali  il  by  thia mtn 
UndarM  (7R  3aiO-«7.  a -taakaM^ 

HIWTW    flBOf  tSSk  VMM!  piQfMBflft  8^ 

power  or  soiL'  GPASaalBtea  that  iMa 
rule  ihnalrl  app^y  to  lank  vasasli  iafe|irt 
to  «e  UaC  l7aa.Thaaa  -tank  aaaaaia' 
bidnda  aaU -prapaOad  sUpa  and  batfaa. 
Hu  MBMai.  BB  a  rnMilrat  naWss  Ibia  nla 
afanald  not  app^  to  tank  baiyaa  baaaaaa 
Ibey  aiVBOlsalf  pnpanadand  Ik^f  am 
DM  aqnippad  wtik  aato  pUolB.  Iba  CbbsI 
Ca«d  baa  aka  adepAad  tha  poatboB  tkkl 
tank  aaaaasa  that  caoy  on  aa  a 
sacondary  caifa  dtaDoU  not  ba  aaktaal 
to  lUa  nslB  baeaBa  th^  da  not  paaa  Iht 
same  threat  to  the  aovtroomflSl  aa  kak 
vaaaalB  daai^ad  to  carry  efi  aa  a 
pritaarjcBVga.  Tba  rata  skoald  man    . 
appaB|niatoly  ayidy  to  "tonhawT  daftaad 
a*  ~a  aalHBapagBd  toil  waaal 


cany  aft  ar  baaarAaoB  aalaiBl  to  bak 
ta  tba  ca«gn  apaBaa."  Itenianu  Ike 
CoMtCM»dhBaaAladapraakd»aato 
tlila  an^paasMBCal  Bottoa  to  Idaulily 
daarty  tba  type  af  1 
paapoaad  nla. 

Undar  S3  C7R  part  lOCi 
am  taaa  Ikan  IMft  graaa  to 
III  >M>sit  niaa  Iba  rraiigaflia  ftafnr 
regulations  of  that  peat.  TWCaaal 
Guard's  poalUon  ia  that  It  la  alaa 
appcopriato  to  exclude  lankan  laaa  ttan 
IjaOOpaaa  toaa  boto  Ikia  raienakbB. 
-  rlaaaaraaafcer^    . 

rAaykai*'^ 


slaffarto 


>baeaaaa*ayl 
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manauvtrmbl*  than  Xuft  Unkcn.  Tba 
■iu  and  mansuvmbUlty  of  vmmU  Ims 
than  1.B0O  grou  torn  allow*  tbam  to 
avoid  oavigallonal  bazanli  mora  aasUy 
than  laigar  tankan.  .        ^ 

On*  comment  Inflate  d  jMId  ■  Vout 
Cuard  had  inconvctly  intotpratad 
■action  4n4(a)  by  laUing  tb^adait 
vaaaab  towing  tank  baigcfln  tba 
propoaad  nilc.  Tba  oommafll  lUted  that 
the  nile  ibould  apply  to  thaae  vasaali 
bacaiua  tank  bargin  have  the  aame 
potential  to  bann  the  environment  as  do 
other  tank  vtMcU.  Another  comment 
•tated  that  the  Coast  Guard  should 
spedfically  exempt  vessels  towing  tank 
barges,  because  a  vessel  on  auto  pilot 
while  towing  a  barge  greatly  teducas  the 
risk  of  casualty.  This  comment  stated 
that  the  auto  pilot  can  maintain  a 
straighter  course  than  a  helmsman, 
reducing  the  side-to-side  movement  of 
the  two  and  giving  the  operator  of  the 
towing  vessel  better  control  of  the  tank 

1^  Coast  Guard  coiuidered  these 
comments  and  is  proposing  that  tills  rule 
should  also  apply  to  towing  vessels  only 
when  they  are  part  of  an  integrated  tng/ 
baige  (TTB)  certificated  as  a  tanksUp. 
An  operator  navigates  these  ITBs  fai  the 
same  manner  as  a  tanker,  and  ITBs  pose 
a  threat  to  the  environment  similar  to 
tankers. 

The  Coast  Guard  does  not  agree  that 
this  rule  should  extend  to  all  towing 
vessels.  External  forces  affect  a  towing 
vessel  and  its  low  differently  than  they 
afiect  a  tankship.  Using  an  auto  pilot 
may  give  the  towing  vessel  operator 
better  control  of  a  barge. 

Two  comment  letters  suggested  that 
this  rule  should  apply  to  all  vessels 
because  any  vessel  using  an  auto  pilot 
may  be  in  an  accident  and  may 
discharge  oil  into  the  water.  The  Coast 
Guard  does  not  agree.  OPA  BO  spediies 
that  this  rule  should  apply  only  to  tank 
vessels,  and  the  Coast  Guard  has  no 
casualty  or  other  data  that  support 
extending  the  applicability  to  all  other 
vessels.  In  fact  Coast  Guard  casualty 
data  indicate  that  most  vessel  casualties 
result  from  personnel  error  rather  than 
mechanical  error.  Using  an  auto  pilot 
does  not  relieve  the  mariner  of  the  duty 
to  exercise  navigational  caution. 

One  comment  did  not  agree  that 
foreign  vessels  on  innocent  passage 
should  be  exempt  from  this  rule.  This 
comment  stated  that  foreign  vessels  face 
the  same  navigational  hazards  as  VS. 
vessels  and.  therefore,  should  be  subject 
to  the  same  rules. 

Section  4114(s)  appUes  only  to  a 
vessel  subject  to  46  U.S.C  3703.  A 
toralgn  vessel  on  innocent  passage  Is 
not  subject  to  40  VS.C.  3703.  A  foreign 
vessel  is  on  "iniux^it  passage"  when  It 


pajaas  through  another  country's  watars 
engaging  only  in  activitte*  having  a 
direct  bearing  on  passage.  A  foreign 
tanker  entering  U.S.  water*  to  transfer 
"oil  or  hazardous  material  in  a  port  or 
place  subject  to  tiie  jurisdiction  of  tha 
United  State*"  is  not  on  innocent 
paaaage  and.  therefore,  la  subject  to  this 

Two  comments  understood  the 
proposed  tula  to  mean  that  the  licensed 
deoc  officer  navigating  the  tanker  most 
be  different  from  any  Ucensed  deck 
officer  who  may  steer  the  vessel  These 
comments  suggested  that  the  Coast 
Guard  revise  the  proposed  rale  to 
exempt  tankers  that  normally  operate 
with  the  licensed  deck  oEBcsr  of  tha 
watch  at  the  helm  rather  than  a  separate 
hehnt"""  steering  the  vessel  The 
bridge  configuration  on  these  tanker*  is 
apparently  similar  to  a  towing  vessel 
which  has  only  one  steering  station  in 
the  pilothouse.  On  vessels  with  this 
configtiration.  the  licensed  deck  officer 
of  the  watch  must  steer,  direct,  and 
control  the  movement  of  the  vessel  The 
comment  letter*  sUted  that  exempting 
these  vessels  hrom  the  rule  is  safer 
because  allowing  the  licensed  deck 
officer  of  the  watch  to  steer  reduce*  the 
likelihood  that  helm  commands  will  be 
misunderstood.  Further,  if  the  rule  is 
applied  to  tanker*  without  a  helmsman 
required  by  the  Certificate  of  Inspection, 
operating  costs  for  the  owners  of  these 
tanker*  would  increase  because  the 
owners  would  have  to  hire  additional 
personnel  to  serve  as  dedicated 
helmsmen  to  comply  with  the  rule. 
Consequently,  the  costs  of  imposing 
such  a  requirement  would  outweigh  the 
benefits  because  the  safety  record  of 
those  kinds  of  tankers  demonstrate  that 
hiring  additional  personnel  as  helmsmen 
would  be  an  unnecessary  burden. 

The  Coast  Guard  does  not  intend  to 
prohibit  the  licensed  deck  officer  of  the 
watch  from  steering  a  tanker  when 
'  necessary.  A  licensed  deck  officer  often 
steer*  a  vessel  when  the  vessel  is 
docking  or  passing  in  a  restricted 
channel.  The  intent  of  the  proposed 
provision  was  to  require  s  qualified 
Individual  to  be  at  the  hehn  in  U.& 
waters  in  case  an  immediate  course  ' 
change  is  required.  Rather  tiian 
exempting  vessels  that  operate  with  the 
licensed  deck  officer  of  the  watch  as  the 
helmsman,  we  have  reorganized  the 
section  of  the  proposed  rule  requiring  a 
qualified  individual  to  be  at  the  helm  to 
clarify  who  is  allowed  to  steer  the 
vessel 

Although  the  Coast  Guard  recognizes 
the  need  for  the  licensed  deck  officer  of 
the  watch  to  steer  a  tanker  on  occasion, 
the  Coast  Guard  is  concerned  that 
continuous  manual  steering  by  the 


licensed  dack  officer  of  the  watch  msy 
detract  the  licensed  officer  from  other 
dutie*  aasodatad  with  safe  navigation. 
In  a  smarau  rulemaking  (CGD  91-222) 
to  implement  anodier  provision  of  OPA 
ea  the  Coast  Guard  ia  designating 
waten  where  a  second  licensed  officer    ^ 
must  be  on  the  bridge  of  certain  tankers 
to  assist  with  navigating.  Having  two 
licensed  deck  officers  on  the  bridge  will 
ensure  that  when  one  officer  is  manually 
stsering.  another  licensed  deck  officer 
will  be  available  to  assist  «vith  the 
navigation  of  the  tanker. 

One  comment  requested  that  the 
Coast  Guard  specifically  state  that  "eO 
spill  response  vessels"  (OSRVs)  are  ^ ; 
ncduded  from  the  definition  of  "tank 
vessels."  The  comment  rationalized  that 
althoo^  OSRVs  are  constructed  to     *  - 
carry  oil  the  oil  carried  is  not  cargo  but 
incidental  to  an  oil  spill  recovery 
operation.  Consequently,  these  vessels 
are  not  "vessels  •  •  •  constructed  or 
adapted  to  carry  oil  in  bulk  as  cargo."    - 

This  rulemaking  does  not  apply  to 
OSRVs.  The  Coast  Guard  is  proposing  to 
limit  this  nlle  only  to  ITBs  cartificatad 
as  tankships  and  tanker*  UOO  gitx*  . 
toiu  or  more.  -    ' 

Waten  When  V$e  of  an  Auto  PUot  ii'' ' 
Prohibited 

Two  comments  stated  it  is  . 
inappropriate  to  include  Regtilated 
Navigation  Areas  (RNAs)  as  areas 
where  the  auto  pilot  should  be 
disengaged  The  conunents  pointed  out 
that  there  may  not  be  a  navigational    .. 
circumstance  in  an  UNA  that  wotild  . 
warrant  the  restriction  on  the  use  of  die 
auto  pilot  and  the  comment*  died 
RNAs  restricting  navigation  near  Ice  . 
bridges  as  an  example  of  an  UNA  when  . 
application  of  the  restriction  would  be . 
unjustffied.  -'•'  . 

The  Coast  Guard  agrees  that  auto  ;■'•: 
pilot  restrictions  may  not  be  suitable  in 
many  RNAa.  Consequently,  the  Coast 
Guard  be*  deleted  RNAs  as  areas  where 
the  toe  of  auto  pilots  is  restricted.   '  —-'« 
Six  comments  suggested  that  allowing 
tanken  to  navigate  on  auto  pilot  as  -.''" 
close  as  one-half  mile  off  shore  was  tod .' 
permiasfve.  with  most  of  these 
comments  suggesting  that  3  miles  waa  a 
more  reasonable  standanl  Generally,  - 
these  comments  Indicated  that  any 
tanker  within  one-half  mile  of  shon  V 
would  be  unable  to  respond  to  an  auto 
pilot  failure  in  a  timely  maimer.         ;  \« 
Prohibiting  the  use  of  auto  pilot*    :><  ,- 
within  3  mile*  of  ihore  effectively     '■',.<. 
prohibit*  die  use  of  an  auto  pilot  in  mcwt 
U.S.  waten  and  Is  unwarranted.  The   ' 
Coast  Guard  haa  determined  that  Ifal* '  .'- 
restriction  Is  tmnecessarily  burttensome. . 
An  auto  p&ot  used  In  the  proper     '-~v:' 
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ri^tfoM  sad  wah  imiiihte 

.  ■nHorioi  by  lb*  UdMMd  dMk  aAor 

■fcty  looL  Itown'M.  tbw  f  — — 

«te«  laakan  ibaaklnirate  hoa  Hiag 
■a  aalo  pUoC  b«auM  npid  b«bD 
PHpaaa*  aoy  b«  BsoaMuy.  Tte  Cobm 

C^cd  ku  kteMl&«l  ikM*  UM«  to  tk* 
MffliBMUl  notto*  and  ladwlad  any 
an*  Mt-haM  aUa  fa«a  than. 

TTni  rnmi •  iimi-T-*  "• -' "-- 

Coaat  Coard  praUUt  Mtattm  as  aolo 
pUol  MttkB  S  aiUa  a<  any  ihan.  aitaaL 
radL  or  other  ani^^tioDal  obatacia  Tte 
'  navlipibla  walaia  ol  Iha  U&  oiUy  aartend 
to  a  a«atkal  mika  bam  tba  laniiadal 
aaa  baaaSna.  Ik*  Coaat  Coaid  canaot 
fxtauiUM  appAcabiliQr  of  tlMaiula 
bajFOod  than  watan  undar  aactioo 
«lM(a)ofOPAaa 

Aaothar  rmimani  tUlad  that  aattiag 
oparatiiit  rattricliooa  baaad  oo 
'diataoca-froo-ahota  crilaria'  waa 
bapprapriatt  bacaaaa  rbannal  wtdtlu 
baMsg  draft,  aad  othar  tankar 
aananvaiing  raaMctiooa  ara  Bora 
taBpovlajiL 

Tte  Cuaat  Coanf  >  faiKnt  to  '~-'"'*i| 
tba  ooa-half  mUe  front  thofv  nvtricttai 
waa  to  ciuiije  tbat  tankan  not  oparata 
in  narrow  rivtn  and  eonfioad  porta 
wkUa  OB  awto  pilot.  A  ruU  baainy 
oparating  coixlitioiu  on  the  draft  of  a 
vainl.  channel  width,  and  otbar 
mancuvenng  leitrictiopa  wosld  maka 
both  compliance  axtd  T'fr""  ^^IUTI^ 
difficuh.  Such  a  rale  wonkl  br  aubjacl  to 
cuulluual  variation  and  Uidifkhiai 
Bfe^ecutioD  depenony  oo  Tcaaal 
characteristica,  tidaJ  ntictuationa,  the 
natnral  ihminj  of  channela,  and  other 
factora.  Toe  auppienental  notice  aa 
Luualrucled  ihoiild  enaure  national 
conaittency.  The  Coait  Coard  wonld  be 
■able  tonainlain  thia  coniiatency  tf  tt 
baaed  operating  rvatrictionf  on  the 
facton  tuggcated  in  the  conunent  letter. 

laUfnlad  NavigaLon  SyttunM 
Six  comment*  ob^ctad  to  Ifas 
prayoeedrule  tuting  that  dia  appraacb 
piuiwjiad  by  the  Coait  Coard  woold 
■■Gfaaae  the  nak  of  caaoally  for  tankan 
underway.  Moat  of  thaae  ram  mania 
Bo4ad  that  a  modem  auto  pilot  that  ie 
part  of  an  mlcgratad  navigation  tyalem 
la  tar  more  capable  and  reliable  than  the 
older  auto  pilou  deacribed  in  the  IMO 
(tandardt.  Thaae  coDunenta  gave  a 
variety  of  reaaooa  why  operatioo  %vlth 
an  auto  pilot  partunilarly  one  that  la 
pan  of  an  integrated  navigation  ayatem, 
ia  far  aafer  lha<,  operatioo  with  a 
belmaman  and  thould  be  unregulated 

FinL  helmasien  ara  demonatrabiy 
mora  pr«na  to  error  than  ara  modem 
auto  pUota.  Second,  reatrictiat  the  uaa  of 
aula  pilot*  kiodara  the  rapid 
tacfaixilacical  (bvelopaaeat  si  lotegraiad 


deck  oOcar  of  tte  watch  and  t^ 
■a^maBan  end.  oaBaaqaantijr,  aida  the 
vaaaaTa  aaiar  oparalioa.  Foort^ 
laaayalad  aavt^atteo  eyaaana  ara  battai 
than  BaiBial  vaaaal  cairtia'  ' 
kaaplaf  aocuracy  ano  an 

aOMdlkatooe 

ilato 

daetaa  whaa  tke  ««ael  ta  toanattof  tka 
RhioaUvarlBioc. 

TW C— a»  C— id  ri  i  ruiriiaa  t>a< 
taitafmtad  aavJaaHnn  ayilana  aay 
iaafiaea  aavicabaa  aaiaty.  Thaaa 


■ataiK  aod  hae  aa  immediala  u»ajmta 
aaatoai.  WkMe  any  tanker  ta  tiaaiallaig 
the  asTlgat^  walera  of  dte  IMttad 
■tarn  wttk  the  talegralad  aavigaOaD 
ayatam  engafaii.  the  Coaat  C«ard  will 
raqatoa  thai  a  qMBflad  tadtrtdMl  be 
available  tamadUtely  Ic  override  the 
ajalaai  and  to  taka  mamtal  controi  of 
the  vaeaal  Thla  aiiamtxtop  wtP  apply 
aaly  to  taaken  to  thoea  portioau  of 
trafBc  eepwHoBt  tt  item—  and  ahipptng 
•aiely  toll  waya  diat  are  in  the  navigabia 
watora  af  dw  IMtad  Statae  Tanker*  to 
aneberaga  pvaaid*  or  within  ooe-helT 
mile  af  any  US.  ahon  mual  t>e  mder 


■waallalila  hi 
UM  whan  the  DdO  darakipwi 
Baaokrtttm  AJ42(Dq. 


Odtor  CoauaanlB 

One  mniiaaiit  etated  that  the  Coeat 
Coard  caaBOt  enforce  thia  rule  uniee* 
tnarv  la  aone  way  lor  ao  enforcement 
oAoar  to  ubaai  >a  cocnpbance  while  tbat 
vaaaal  la  andarwey  The  commenl 
■■aaatad  dial  the  Coeal  Caard  raqolra 
a  vaaaal  to  have  a  bright  Oaahing  M>* 
Imnad&atoiy  batow  the  ttaasdnf  ngnt 
wBas  tna  avto  puua  ia  engagacL 

The  Coaat  Coard  notoa  that  marteoa 


Stoadaida  foe  Astoaatte  PiletL*' 
CaiVBlly.  Ibe  Coaat  Gnaid  and  Iba 
Mailtiaa  A^ainiatratteo  an  atndytoc 
and  toatiiig  thaaa  advancad  ayataaa. 
Than  la  evidence  tbat  tatagntod 
aavigatioa  ayatoiaa  may  be  aupailut  to 
*^*~*"*"  to  many  ailnaticBa  bacatiaa 
than  advanced  fyalama  ara 
significantly  laaa  prane  to  mafbanicnl 
malfunctioiia  than  halmaman  are  panne 
to  acrar.  However,  the  Coast  Coard  alao 
recogniaa*  that  although  a  inudaiu  aoln 
pilot  can  maintain  a  atraighlar  cooraa 
iKmn  s  ^^iwwyniMn  si^  may  be  mora 
dependable  over  longer  rtiaianrea  thoae 
advantagea  do  not  neceaaanly  improve 
navigation  aalety  in  all  aitaationB. 
Dospila  how  well  an  auto  pilot  cast 
perform,  it  cannot  antiapato  an 
emeiaancy  situation  or  cope  with  a 
dilemma. 

In  tha  tntareat  of  laducing  the  riak  of 
casoaltia*  Involving  tankers,  the  Coaat 
Cuard  want*  to  encourage  the  aae  and 
further  devclopmeot  of  tbeae  ayatema. 
Consequently,  the  Coast  Cuard  is 
proposing  to  exempt  any  tanker  or  fTB 
frcan  some  ol  the  area  rcatnctiooa  in  this 
aoppiemenul  notice  if  that  tanker  or  ITB 
ia  equipped  wuh  an  auio  pilot  that  maato 
certain  pcrfoimance  atandarda.  To  be 
exempt  from  aome  of  the  area 
restrictions,  the  tanker  master  auiat  be 
able  to  provide,  upon  request 
dociunantatioo  thai  the  veasal's 
tntegraled  navigation  system  can 
i»ji.»i«i.i  tnckhne  steering  with  e  croaa 
track  tm*  al  teea  than  10  OMlan;  can 
provide  accurato  poaitian  dato  wllhto  30 


tha 


-  at^nfficant  anrproeinent  caneeqtMncea 
MB^  UmIi^Iiij  tf  a  casualty  tnveatigatioa 
laiaaia  that  the  vessel  was  upeiating  to 
vioiatiao  of  this  or  any  other  rule.  TUs 
potential  exposure  ahould  prmride 
inoanttve  for  mariners  and  tanker 
uwuais  to  comply  with  the  ruin.  Flirthex. 
t»«t«niin  a  Bght  would  violate 
intarnattonal  agraemcnts  on  veesal 
lighting  and  it  may  sctually  incraai 
riak  of  veeeel  casuitltias  because 
mariners  expect  a  flashing  Ughl  to 
todtcato  an  aid  to  navigatlao.  Tbarefdn, 
each  a  light  inatallad  on  a  ship  moat 
Ukely  would  cause  conhision 

The  same  comment  also  stated  that 
tha  Coaat  Cuard  should  require  Inrattng 
mtttn  pilot  coQtJola  wbarv  a  balmaaian 
nmn  quickly  '****"*g»H*  tha  auto  pilot 
witbonl  leaving  thehalm  ar  relying  on 


Tba  EMO  laaohtian  oo  the 
performance  atandards  for  auto  pikM^ 
which  the  Coeat  Cuard  u  incorparati«g 
by  lefcieiua  in  the  supplemental  noboak 
statoa  that  "change-over  controls  ahnolH 
be  locatad  doae  to  tech  other  in  the 
immediate  vicinity  of  the  main  staering 
poaitian.''  The  Cxiasl  Cuard  s  poaitMB  ie 
that  Bay  further  regulatioo  of  the 
locattoo  of  thaee  controls  Is 


Okie  romaient  expiaaead  the  tboogbl 
that  the  Coast  Cuard  waa  rtqairmg  a  tag 
escort  for  vaaaala  operstiDg  wids  the 
auto  pdo(  engaged  Thert  la  nothing  to 
thaprapaeedralethalreqvreea  teaks 
with  Ibe  auto  pUot  engaged  to  have  e 
towtof  voeeai  eecoct.  Tte  Omet  Qaaid 
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ta  (Uwlopint  towing  ncoct  ragulattao* 
tepwataly.  (Sm  "Eacoft  VmmU  tor 
Ortaln  OU  Tukan- NPRM  (CO)  m- 
aoz).  S7  PR  aoosa.  |uly  7.  isaz.)  In  ite 
■uto  pilot  NPRM.  Ih«  Cout  Caaid  did 
■tate  that  after  dttigna tiny  arM*  wh«ra 
tankahipa  muat  have  towing  ¥inal 
•acoHa.  it  may  laatrict  Um  aaa  of  aato 
pUota  on  Ihooa  tankahipa  in  iha 
deaigna  tad  anas. 

One  oammenl  letter  noted  that  tiM 
mndltiona  under  which  the  auto  pilot 
may  be  uaed  are  not  apedBed  in  the 
propoaad  rule.  Thla  comment  letter 
further  queatioaed  if  the  Coaat  Goerd 
intetpreU  46  VS.C.  8702(d)  a> 
prohibiting  the  uae  of  auto  pilot  under 
certain  conditiooa. 

Previouaty.  46  CFR  SSJIMfi  lequind  a 
tankahip  maatar  to  enaure  that  whan  a 
veeeel  crewmember  engaged  an  auto  - 
pilot  in  conditiana  of  raatticted  viaibiUty. 
high  traffic  denaity.  or  other  haxardooa 
navigational  altnattona.  it  waa  poealMe 
to  eitabliah  immediate  control  of  the 
ateering:  a  competent  person  waa  nady 
to  take  over  the  helm:  and  the 
changeover  bom  one  ateertng  mode  to 
the  other  tvaa  made  under  the 
•upervision  of  the  licenaed  deck  officer 
of  the  wetch.  Thia  aupplemental  notice 
icquirea  man  atringent  pracautiena  (Le.. 
a  qualified  helmiman  i*  alwaya  nt  the 
helm,  the  auto  pilot  oonfoima  to  DtlO 
itandardt,  and  the  auto  pilot  ia  aHowad 
to  be  uied  only  in  certain  areaa)  under 
all  cooditiona  while  the  veaael  ia  in  the 
navigable  waten  of  the  United  Stetes. 

The  Coaat  Guard  doet  not  interpret  46 
U.S.C  87Q2(d)  to  prohibit  the  uae  of  an 
auto  pilot  Specifically.  46  VS.C.  B7a2(d) 
atatea  that  "an  individual  having  a 
rating  of  leaa  than  able  aeaman  may  not 
be  pennitted  at  the  wheel  in  porta. 
hartMn.  and  other  waten  aubiect  to 
congested  vessel  traffic,  or  under 
conditiona  of  reduced  viaibility,  adverse 
weether,  or  other  hazardoua 
drcumstancea."  This  section  prevents  s 
trainee  from  ateering  e  vessel  during 
certain  conditions  and  does  not  address 
or  prohibit  the  use  of  an  euto  pilot  under 
those  conditions. 

Two  comments  expressed  opinions 
regarding  what  It  meena  for  an  able 
seaman  or  licensed  deck  officer  to  be 
'present  et  the  helm"  in  the  context  of 
the  propoeed  rale.  One  of  thoee 
comments  aUted  that  the  qualified 
helmaman  ahould  be  physically  at  the 
helm  to  change  from  automatic  to 
manual  steering  in  the  shortest  possible 
time.  This  oooment  noted  that  the  Coast 
Guard  should  discourage  the  practice  of 
having  the  helmsman  engaged 
elsewhere  on  the  vessel  and  reporting  to 
the  bridge  only  when  summoned.  The 
second  comment  noted  that  a 
requirement  for  off-course  alarma 


«limi.iat««  any  nssd  to  have  a  I 
phyaically  at  the  helm  and  that  the 
quaUflsd  helmsman  should  ahnply  be  to 
praximttv  to  the  helm  at  all  tlmee 

One  of  the  popoeea  of  tUa 
aupplemental  notlea  la  to  enanra  that 
tankers  and  ma  have  a  qualified 
individual  immediately  present  to  take 
manual  control  of  the  ateering  in  an 
emergency.  The  Coaat  Guard  avsaa  that 
a  helmsmen  or  Uoenaed  deck  Mok 
ahould  be  at  tite  bebn  while  a  lankar  or 
nv  is  opantlag  to  the  navigable  watafs 
of  the  Unitod  Stotea.  Having  a  niallfiad 
individual  "to  proximity  of  the  halm'' ia 
ambiguous  and  may  allow  a  liberal 
totetpratotion.  which  would  defeat  the 
puipoae  of  the  propoeed  rale.  The  Coast 
Guard  haa  daterminad  that  to  be 
"present  at  the  helm."  aomeona  moat  be 
available  immadiately  to  overtide  an 
auto  pilot  system  whUe  an  auto  pilot  is 
need  to  the  navigable  waters  of  the 
United  Stotes. 

The  final  commant  objected  to 
prohibiting  the  uae  of  the  auto  pilot  to 
traffic  separatian  achemes  and  shipptag 
safety  fairways  because  many  of  tfaaae 
arees  ere  many  houn  from  the  neareet 
port  and  requiring  manual  steettog  ta 
these  ereas  will  incraase  the  faligae  of 
tanker  crew  members.  This  romment 
elso  expressed  concerns  that  had  been 
raised  in  other  comment*. 

The  supplemental  notice  applies  only 
to  tankers  and  flBs  to  the  navigable 
weters  of  the  United  SUlea  out  to  3 
neuticel  miles  from  the  territorial  sea 
baseline.  The  Coast  Guard  is  proposing  ' 
to  limit  the  rule  to  within  3  nautical 
miles  of  the  baseline  to  cleariy  specify 
where  the  rule  wrill  apply.  Because  the 
VS.  has  declered  that  the  territorial  aaa 
extends  to  12  nautical  miles  for  some 
purposes  and  3  nautical  miles  for  others, 
the  specific  language  in  this 
supplemenul  notice  should  resolve  any 
question  mariners  may  have  about  the 
waters  where  the  proposed  rule  applies. 
Many  traffic  separation  schemes  and 
shipping  safely  fairways  are  not  wilhto 
the  navigable  waters  of  the  United 
States.  This  supplemental  notice  does 
not  prohibit  tankers  or  ITBs  from 
engaging  the  auto  pilot  when  to  traffic 
separation  schemes  or  shipping  safety 
fairways  that  are  beyond  the  luvigaUe 
waters  of  the  United  SUtes. 

The  NPRM  referred  to  "traffic 
separation  schemes  specified  to  33  CFR 
part  187."  There  are  also  traffic  ' 

separation  scheme*  specified  to  33  CFR 
part  161  that  are  part  of  Vessel  Traffic 
Senice  (VTS)  ereas.  The  NPRM 
proposed  to  prohibit  the  use  of  auto 
piloU  to  the  VTS  area*,  but  it  did  not 
specifically  refer  to  the  traffic 
separation  schemes  to  33  CFR  part  181. 
To  clarify  that  auto  pilots  may  not  be 


used  to  traffic  seperetlon  schemes,  the 
wording  haa  been  emended  to  include 
Ihoee  parte  of  all  trafHc  separation 
schamee  ta  33  CFR  aubcfaaptar  P  (parts 
180-167)  which  an  to  the  navigable 
waters  of  Iha  United  States.  The 
reference  to  Veeeel  Traffic  Service  area* 
will  be  deleted  to  eliminate  duplication 
and  confusion. 


The  loUowiag  material  would  be     - 
toooiparated  by  reference  to  1  leijOS: 
IMO  Reaolutton  AJ42(IX). 
Reooomendatton  on  Peifuiuiance 
Standards  for  Automatic  Pilots,  adopted 
November  12. 1975.  Copies  of  the 
material  are  avaUable  for  inspectton 
where  iadlcalad  under  "•ODNOan." 
Copies  of  the  material  are  avaUable  a^ 
the  addreeees  to  1 184.03. 

Before  publishing  a  final  rale,  the 
Coast  Guard  wlU  submit  this  matertal  to 
the  Director  of  the  Federal  Re^ster  tor 
approval  of  the  incorporation  by 


Ratnlataiy  Evalnaiioo 

the  Coaat  Guard  haa  determined  dial 
this  proposal  is  rot  maior  under 
Executive  Order  12291.  This  proposal  is 
not  aignificant  under  die  Department  of 
Tran^ortotioo  Regulatoiy  PoUde*  and 
Proeednns  for  SiiqiUfication  Analysis 
and  Review  of  Regulstions  (Order 
21005)  becauae  It*  cost  is  expected  to  be 
minim.i  and  It  does  not  meet  any  of  the 
criteria  listed  ta  paragraph  8(aH2)  of  the 
Order.  There  will  be  no  cost  to  vessel 
ovmers  to  complying  with  this  rale 
because  the  proposal  is  peimiesive.     ;. 
Rather  than  requiring  or  prohiUUng  the  .' 
use  of  euto  pilot  technology,  the  Coisat   .  • 
Guard  informs  vessel  ownen  or 
operaton  who  cfaooee  this  technology    ■ ; 
vrhen  their  crews  may  employ  it  The  .\ .  - 
pfopoaal  neither  requlrse  equipment  nor  , 
incnaaea  crew  siie.  Conaaqoantly,  Ifata  '.' 
propoaal  will  not  result  ta  aanoal  coett  '^■.: 
of  sun  million:  will  ha  vs  no  slgnlflnnnt  S'y 
adverse  effects  oo  competltlonr . '     V.^'^x 
employment  or  other  aspects  of  the  ■i.—', 
ecwwmy;  and  will  not  reenh  ta  a  ma)ar  ;-> 
increaae  ta  ooets  and  prices.  -1':^'^ 


Under  the  Reguletory  Flexlbilitr  Act  .\ 
(S  VS.C.  801  •(••9.).  the  Coast  Goaid  ■"-,. 
must  consider  whether  this  propoeal  will' - ' 
heve  e  signfficsnl  economic  impact  eo  ».— ' 
substantial  number  of  email  eotitiss.  -<  --  '-->  - 
"SmaU  entitles"  tadude  tadependentty"'. 
owned  and  operated  email  buetaeaaas- !r^': 
that  an  not  dominant  ta  their  field  sad  ■■^' 
ttiat  olherwiee  qaalify  as  "small  -  T^'^; 
bnilnaaecoooeraa"  under  aacttoatdt'}^ 
the  Small  Bodneas  Act  (U  USXl  an).^ 
"SmaU  enltttee"  alao  tadnda  amaltet-^ 
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(dr-profll  onanlxatiaiu  uxi  anall  '      ■ 
go<»jnni«nUl  tnrttdtctkm*.  B»c«nM 
Ihar*  ara  oo  imw  coats  aaaodatad  with 
t— pi— —oMnj  thl*  raU.  tba  Coact  Caard 
ootUlas  OMter  S  VS.C.  aoe(b)  that  thii 
propoaaL  If  adoptad.  will  doI  hava  a 
daUlcant  acoDamlc  Impact  oo  a 
woatantial  numbar  of  small  antitiaa. 

CoflarHnn  of  hfamattoc 

Thia  piupoaal  cnntahia  no  ooUacfion 
of  taiforatatlaa  ratjalramanta  ondar  tha 
Paparworii  Radnctton  Act  (44  U  JX- 
3601  •(«•«.  )■ 


Tba  Coail  Caard  ha*  anaiynd  thia 
nila  in  accordaDca  with  tba  pfindplaa 
and  crltaiia  contalnad  In  ExacatH« 
Ocdar  uau.  and  haa  dalamlnad  dial 
diU  rala  doaa  not  hava  •atBdant 
bdarahsm  ImpBcationa  to  wairaot  tha 
prapantiao  of  a  FadaraUaoi 


rainahiaa  and  raducad  Bombanaad 
vohimaa  of  apCUa: 

(2)  Tba  ptopoaad  aedon  knohraa  tba 
navViabIa  walan  ol  tha  US.  and  abould 
cootribota  toward  tba  piaxntion  of 
aplUa  aapodally  wbaa  vaaaala  ar« 
manamrarinf  oaar  aboraiinas  and/ or  In 
oooaaatad  watarwajr*. 

Uatofaa>)mi 
SS  Cn.  Alt  iM 

fasooffpontjoB  vf]  lalaiauca.  Mailna 
aafatjr.Navifattan  (walar),  Rapofdag 
and  raoofdkaaptag  iat|uiiaii>anti, 
Baaman,  Oauulty  luaaiuiai.  Watarwaya. 

4acmPoH3s 

Cargo  Taaaala,  Marina  aafaty. 
Navtgiliao  (watar).  Orrnpatiwial  ulatjr 
and  baalth.  Rapuiting  and  racordkaaping 


it  lUKfTf M441 


(IMO) 

4  Albart  Embanknant.  London  8Cl  TSR. 

UX 

IMO  lUMkdlon  AJtidX). 


1.  b  1 1M.1S.  pan«r«pb«  |d)  and  |a) 
ai«  addad  lo  raad  ••  (oUowt: 


|1M.t] 


Sadioa  41144a]  of  OPA.S0  rmiolras  tba 
Sacratary  to  do  a  nilamaking  to  daflna 
tba  condition*  undar  which,  and 
daalgnala  tha  walara  apoD  which, 
•abtact  tank  vaaaala  can  oparala  fai  tba 
navigabia  watan  of  thm  U.S.  with  an 
anto  pilot  A  Suta  ragulatioa  mora 
parmiaalva  or  mora  raatricttva  would 
GonfUct  with  tba  Fadaral  roqairaaianta. 
Fnrtbar.  bacauaa  vaaaali  mova  baa  port 
to  port  In  the  oatianal  marketplaca.  a 
variation  of  auto  pilot  oparating     . 
nqniramant*  would  anraaacaably 
boidan  vaaaal  ownara  and  oparatora. 
Tbarafoia.  if  thli  rula  baoomas  Una],  tha 
.  Coaat  Cuard  Intaoda  It  to  praampt  Sute 
actioo  addreasing  the  sama  anbtact 
mattar. 


Tor  tha  raaaooa  aat  out  In  tba 
pfaambla.  tba  Coaat  Coard  ptopuaaa  to 
aatond  S3  CFR  part  164  and  46  OPR  part 
3Baa(ollewr 
TTTU  S3  Cn»-(AMDStSI 

PART  1«4— MAVIQATION  SAFETY 
REQULATIONi 

1.  Tba  aothortty  dtatioo  for  part  164  la 
ravisad  to  raad  aa  foUowa: 

Aathorilr  S3  U  J.C  U31;  4a  U.8.C  ZUS. 
VOk  <•  Cnt  1.4a.  Sac  ia4.U  alio  laauid 
■Ida' 46  UA£.  MOL  Htt  aac  4114(a).  Fob. 

L  vn-tn.  104  suL  n7  (46  a&£.  tm  aoia). 

Sac  lacai  abo  laaaad  andw  46  U  JX.  aim. 

2.  SacdoD  IBUa  la  raviaad  to  raad  a* 
foUowi: 


Tba  Coail  Guard  conaiderad  tba 
anviraiunental  Impact  of  thia  propoaal 
and  concluded  thai  prvparattoD  of  an 
anvironmantal  impact  itatamant  b  not 
nacaasary.  A  preliminary  Eoviroomental 
Aaaaaamant  la  available  in  tba  docket 
for  Impaction  or  copying  whera 
Indicated  undar  "ADOMnMa." 

Thii  propoaal  la  not  axpeclad  to  result 
In  lignlGcant  impact  of  the  quality  of  the 
human  environment  a*  defiJaad  by  the 
National  Environmental  Policy  Act  b 
evaluating  the  environmental  impact  of 
tha  propoead  action,  the  following  points 
ware  considered 

(1)  Eovironmental  benefits  of 
regulating  the  use  of  auto  pilots  cannot 
be  quantified  in  isolatioa  due  to  the 
complementary  cOecU  of  other  OPA  BO- 
lalated  regulatory  changes.  For  awampla. 
regulaUona  rtaahng  with  Improved  cnw 
training,  ■"""'"g  atandards,  veaaal 
traffic  control  and  other  OPA  90 
tailtietlvea  should  raault  In  reduced 


|M4ja3    btoerparaaonby 

(a)  Certain  materials  are  touapuiatad 
by  reference  into  this  part  with  the 
approval  of  the  Dlreclor  of  the  Federal 
Ri^ister  ander  5  VJS.C.  SS2(a)  and  1  CFR 
part  51.  To  enforce  any  edition  other 
than  that  spedfiad  In  paragraph  (b)  of 
this  section,  tba  Coast  Guard  nmst 
publish  notice  of  change  in  the  Federal 
RagMar  and  the  material  must  be 
av^lable  to  tbapubUc  AH  approved 
material  ia  on  flle  at  die  Office  of  tha 
Ffderal  Register.  800  North  Capitol 
Street  NW,  suite  70a  IWaahiagttsi.  DC 
and  at  the  VS.  Coast  Coard  Marina 
Enviranmental  Protecdoo  Dhriaiaa  (G- 
MEF).  room  ZIOO.  2100  Secood  Street  . 
SW.  Washington.  DC  20683-0001  and  b 
available  from  the  sources  identifiad  In 
paragraph  (b)  of  thb  sactioa 

(b)  The  material  appioved  for 
incorporation  by  reference  In  thU  part 
and  the  sections  affected  are  aa  fallows: 

iPCTCM) 

P.O.  Box  19087,  Waabingloa,  DC  20096 
Paper  U-Tt/DO-MOL  tattmm 


(d)  Except  as  provided  In  paragraph 
(a)  of  thb  aacttoD.  a  tanker  of  fTB 
oertiflcatod  as  a  tankahip,  when 
underway  In  the  aevigabb  waters  of  the 
Unltad  SUtaa  out  to  3  naatlcal  Bllea 
aaawaid  froo  the  territorial  aae 
haaaHna.  may  eagafs  tba  eatooattc  pilot 
only  tf  aO  of  die  ioOowti^caBdltioBa 
axbt 

(1)  Tba  operattoo  end  perfomanoa  of 
tba  autooiatlc  pilot  coofaroM  with  tba 
standards  recommandad  by  tba  IMO  In 
Raaolottaa  AJ42aX). 

(2)  A  qnaUflad  helmsman  b  piessnt  at 
the  bafan  and  prepared  at  all  ttnaa  to 
aaaume  manual  oootroL 

(S)  The  vassal  b  not  operating  to  any 
ofthafoDowiag— 

(I)  Tha  araaa  of  Om  traffic  aapanttoo  ' 
*>*>■■«"  spedflad  in  sabchaptar  P  of  ;  ° 
thb  ch^tar  (parts  160-167): 

(ill  Those  porttoDa  of  a  ahipping  saisty 
fairway  specified  tai  part  166  of  thb     - 
chapter. 

(ill)  An  ancboraga  grooDd  spaHftod  in 
part  110  of  thb  chapter  or  /:'.._ 

(Iv)  An  area  within  ooa-balf  naudeal.'  ."* 
mUe  of  any  U.S.  shore. 

(a)  A  tanker  or  ITB  cardflcatad  aa  a     ^ 

>.iilr.tilp  ««pitp|««H  «Hth  ■!»  ImI   gllllll    ,.^ 

navifattoo  aystam,  and  uwiplylBg  wtlh  ' 
pars^aph  (d)(2)  of  thb  aacttoo.  nay  a>  J 
aofBga  diat  aystam  whUa  In  tba  araaa  r^. 
daaoibad  4a  pararaph  (d)(3)  (H  or  W  af 
thb  aacdon.  The  mastar  aaiet  be  able  to 
prtyvtdat  apoo  request  docBnentotiea  ,«  f 
showing  that  tha  totapated  navlgattoB..'^- 


(1)  Can  maintain  a  predetermined  r-v" 
trackline  with  a  ooea  track  error  of  laaa  <? 
than  10  meters  96  percent  of  dM  ttma:  > -.>  ■ 

(2)  Providea  conttnaoaa  poaidaa  data 
accarato  to  within  20  ma  tars  96  paraaal 
of  the  tlBie:  and 

(3)  Haa  an  Imamtisti  ovafrida  ooakai 
TmJ46tm  (iMgwwni  ^T*:,' 

PAflTaS— OPCRATIOM  '^''^V' 

■    w  » • 

4.  TW  authority  dudoo  ior  pail  ai  .:• - 

ooalinaea  to  read  aa  ioOowa:  ..  ])/)■■ 


L>^^^6?:t^^r FiiifaMt'jiii^/  VpL  S7.  No.  Ifl2  /-Friday.  Octobw  2.  1902.  /  Propoted  Ruj—       -:      45673- 


:  n  iUjC  una):  «•  UJdC  nan--: 

S7SB.  aiaii  «i  U&C  Ap^  UM:  BXX  UTKll -' 
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NFKM  Indicate  th«Unk«r  m«>t«r* 
■Iraady  eiuiira  that  a  licenaad  engliMer 
it  attending  tha  machinery  ipacaa  whan 
underway  in  the  navigable  waten  of  the 
United  Sute*.  Conaaquently.  tbalr 
propoaed  rule  would  add  oo  coata  to  the 
operaboo  of  moat  tanker*. 

The  Coaal  Guard  i*  aware  of  only  one 
tanker  certificated  to  operate  with 
periodically  unattended  machinery 
apacat  that  doe*  not  leave  the  navigable 
water*  of  the  United  State*.  Thla  tanker 
will  be  required  to  keep  a  licenaad 
engineer  on  watch  in  the  machinery 
apace*  continually  when  underway. 
Thi*  tanker  i*  already  required  by  it* 
certlTicale  of  inapection  to  operatft  with 
three  licensed  engineer*.  Conaequently. 
thi*  tanker  already  ha*  a  sufiicient 
number  of  licenced  engineer*  to  comply 
with  thi*  rule  without  hiring  additional 
pcTsonneL 

Similarly,  there  are  *even  US.  flag 
lltM  certificated  a*  tankihip*  that  may 
(pend  more  time  than  tanker*  In  the 
navigable  water*  of  the  U.S.  out  to  3 
nautical  miles.  Tbeae  ve*«el*  alio  are 
required  to  cany  at  leaat  three  licen*ed 
engineer*  and  •hould  be  able  to  comply 
with  thi*  rule  without  hiring  additional 
peraonnel. 

SmaO  Endtia* 

Under  the  Regulatory  Flexibility  Act 
(5  U-S.C  flOl  et  *«<;.).  the  Coaat  Guard 
mu*t  coniider  whether  thi*  proposal  will 
have  a  aignificant  economic  impact  on  a 
aubitantial  number  of  •mall  entitie*. 
"Small  entitle*"  include  independently 
owned  and  operated  amall  bosinesae* 
that  are  not  dominant  in  their  field  and 
that  otberwiae  qualify  a*  "amall 
bu*inesi  concerns"  under  aection  3  of 
the  Small  Buiines*  Act  (IS  U.S.C  S32). 
*SmaU  entitle*"  also  include  small  not- 
(or-proTit  organizations  and  small 
governmental  jurisdiction*.  Becaa*e  it 
expect*  the  impact  of  thi*  proposal  to  be 
minimal,  the  Coa*l  Guard  certifie*  under 
5  U.S.G  8(»(b)  that  thi*  propocal.  If 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CoDadion  of  InformatioD 

This  proposal  contain*  no  collection 
of  information  requirement*  under  the 
Paperwork  Reduction  Act  (44  VS.C. 

ismetteq.]. 

FadaraUsm 

The  Coaat  Guard  ha*  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufTident  federalism  implicabona 
to  warrant  the  preparation  of  a 
Federalism  Assessment  Thi*  propoaed 


rulemaking  prohibit*  the  operation  of 
tanker*  and  affected  ITB*  in  the 
navigable  water*  of  the  United  Bute* 
with  unattended  machinery  space*.  It  i* 
a  well  settled  principle  that  regulations 
concerning  manning  of  commercial 
vesael*  in  US.  water*  are  an  cxclualve 
domain  of  the  Coast  Guard.  Further, 
standardizing  vessel  manning 
requirement*  i*  nece**ary  because 
vessels  move  from  port  to  port  in  the 
national  marketplace,  and  variation  of 
manning  requirements  would  be 
unreasonably  burdenaome.  Therefore,  if 
this  rule  becomes  final,  the  Coast  Guard 
intends  It  to  preempt  State  action 
addressing  the  same  subject  matter. 

EovinmiiMnI 

"Hie  Coaat  Guard  coiuiderad  the 
environmental  Impact  of  this  proposal 
and  concluded  that  preparation  of  an 
environmental  impact  statement  i*  not 
necessary.  A  prtiliminary  Environmental 
A**e*iment  i*  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "ADoncssO.'' 

This  proposal  i*  not  expected  to  result 
in  significant  impact  of  the  quabty  of  the 
human  environment  as  defined  by  the 
Nadooal  Environmental  Policy  Act  In 
evaluating  the  environmental  impact  of 
the  proposed  action,  the  following  pointa 
were  considered: 

(1)  Environmental  benefits  of     . . 
requiring  a  Ucensed  engineer  in 
machinery  spaces  cannot  be  quantified 
in  isolation,  due  to  the  complementary 
effects  of  other  OPA  90-related 
regulatory  changes.  For  example, 
regulation*  dealing  with  improved  crew 
training,  manning  standards,  vessel 
traffic  control  and  other  OPA  90 
initiatives  should  result  in  reduced 
casualties  and  reduced  number*  and 
volume*  of  spills: 

(2)  The  proposed  action  involve*  the 
navigable  water*  of  the  US  and  should 
contribute  toward  the  prevention  of 
spills  especially  when  vesael*  are 
maneuvering  near  ahoreline*  and/or  in 
congeated  waterways. 

List  of  Sub)ccts  lo  S3  CFK  Part  IM 

Incon>oration  by  reference.  Marine 
safety.  Navigation  (water).  Reporting 
and  recordkeeping  requirements. 
Seamen.  Security  measures.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  propoaes  to 
amend  33  CFR  part  19*  as  follows: 

PART  164— NAVKUTION  SAFETY 
REOULATKMS 

1.  The  authority  citation  for  part  IM  la 
revised  lo  read  as  follows: 

Aiilkarity:  »  US.C.  1231:  M  U.SX.  aoi, 
Sm  40  Cnt  1.40.  S*c  IM.13  also  iMoad 


un<Ur4eU^C  •aOI.Mffi.  MC  41I4(a;.  Pub     - 

L  loi-jaa  io<  suL  BIT  (4*  U-S.C  rm  aou). 

Sk.  IMai  also  liwid  uKter  4*  U.&C  noi. 
2.  Section  1M.13  is  add«l  lo  read  as 
follows: 

|1M.tj    MavltaBowwiaaisial.TawlMia 
andlTBa. 

(a)  As  used  in  thi*  section — 
Integratad  tug  bargt  or  ITB  means  a 

combination  of  a  ptishing  vessel  and 
vestal  being  pu*hed  abaad  which  are 
rigidly  connected  in  a  cxnnpoall*  unit 
and  are  required  by  rule  24(b)  of  the 
International  Regulation*  for  Preventing 
Colliiiona  at  Sea.  1072  (72  COLRECS) 
(Appendix  A  lo  pari  Bl  of  this  chapter) 
to  exhibit  the  lights  prescribed  m  rule  23 
for  a  "Power  Driven  Vessel  Underway." 

Tanker  meaiu  a  self-propelled  tank 
vessel  coiutructed  or  adapted  primarily  - 
to  cany  oil  or  hazardous  material  in 
bulk  in  the  cargo  spaces. 

(b)  All  tanker*,  and  fTB*  certificatad 
to  operate  as  a  tankship.  underway  In 
the  navigable  waten  of  the  United 
State*  out  lo  3  nautical  mile*  seaward 
from  the  territorial  sea  baseline,  must 
have  an  adequate  engijieering  watch, 
including  a  Ucensed  engineer,  physically 
present  in  the  machinery  space*  (uch 
that  the  watch  i*  able  to  monitor  the 
propuliion  system,  communicate  with 
the  bridge,  and  Implement  manual 
control  measure*  Immediately  when  - 
necessary. 

Dated  Scplembar  34. 1982.  \_li 

W.J.  Eckac.  '  -  - 

Rear  Admiral.  US.  Coott  Coord  Chjtf.  Offiet 
ofNartgaOon  Safety  and  Waterway  Serricat. 
[FK  Doc.  02-23737  FUed  10-1-02:  k4S  am) 


33CFRP»t164 
(CQOtl-222) 


RM211»-AE03 
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.   -^•^,1^.>■. 

■  •'  /L' 

;    ;-.~irtr<^.---. 
SacofMl  OfHcar  on  ItM  BrtdQa 

AOSMCV:  Coast  Guard.  DOT. 

ACnotc  Notice  of  proposed  mlemaUng  •'•'' 

r.  r 

tx/muMT.  The  Oil  Pollution  Act  of  1980  .^'- 
(OPA  90)  require*  tiie  Coa»t  Guard  To"  •'•••;■ " 
designate  US.  water*  where  a  aecond 
licanaed  officer  most  be  on  tha  bridge  of  •■ 
a  coastwiae  seagoing  tanker  over  140)  r'l'i 
grt>ss  tons.  Under  the  Ports  and  -  .- 

Waterways  Safety  Act  the  Coast  Guard 
also  is  proposing  to  require  the  second 
officer  on  foreign  flsg  tanker*  over  1.000 
groe*  ton*  and  U.S.  registered  tanker*  .  ■_ 
over  1.000  grtMS  Kms.  The  majority  of  .v>''.. 
tanker  casualties  are  a  result  of         '  --•  ,<. 
p«r*onn*l  error.  Thi*  rule  would        -'.-.'■^ 
tncreaae  protection  for  U.S.  shores  aad  ';■ 
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adjacent  waten  by  eniurins  that  an 
officer  other  than  the  required  pQot  U 
available  to  r"*"'"'"'  the  risk  of 
caiualty  in  conditioni  that  create  a  need 
for  navigational  care. 
OATK  Commenta  muat  be  received  on  or 
before  December  1.  UOZ. 
«U)UWIIM1  Commenta  may  be  mailed 
to  the  Executhra  Secretary.  Marine 
Safety  Coondl  (C-LRA/S4aa)  {CCD  91- 
222).  U.S.  Coaat  Caard  Headquarteta. 
2100  Second  Street  SW,  Washtagtoo. 
DC  20Sa}-0001.  or  may  be  delivered  to 
room  S40e  at  the  above  addreaa  between 
a  ajn.  and  3  pjo..  Monday  thiau^ 
Friday,  except  Federal  holidaya.  The 
telephone  number  i*  (202)  287-1477. 

liie  Executive  Secretary  maintahw 
the  public  docket  for  thia  rulemaking. 
Commenta  will  become  pert  of  thia 
docket  and  will  be  available  for 
inapection  or  copying  at  Room  SMB.  U.S. 
Coast  Guard  Headquarter!. 
Fon  nmTMBi  wromuTiow  coNTACfR 
Lieutenant  Commander  Paul  JeweU. 
Protect  Manager.  Oil  PoUution  Act  (OPA 
W)  Staff.  (202)  2S7-«74e.  between  7  ajn 
anid  3  pjn.  Monday  throu^  FHday, 
except  Federal  holiday*. 

SI»nXI«NTMIT  WFOMIATIONC 

Reiiueai  for  Coomienti 

The  Coast  Guard  eocoursgea 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
viewa,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses.  Identify  this  rulemaking 
(CGD  01-222)  and  the  specifio'section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgement  of  receipt  of 
commenta  should  enclose  a  stampf^ 
self -addressed  postcard  or  envelope. 

The  Coest  Guard  will  consider  aO 
comments  received  during  the  comment 
period.  It  may  change  the  propoaal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  witting  to  the  Marine  Safety 
Coundl  at  the  address  under 
"Aaoenses."  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
V       aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Regisler. 

Drafting  Information 

The  principal  persoiu  involved  in 
drafting  thia  document  are  Lieutenant 
Commander  Paul  {ewelL  Proiect 
Manager,  and  Joan  Tilghman.  Proiect 
Counsel  OPA  90  Staff. 


RslatMl  PnUmakhigs 

This  rulemaking  ia  a  companion 
rulemaking  to  "Unattended  Machinery 
Spaces"  (CGD  91-203)  and  "Use  of 
Automatic  Pilot  Area  Reatrictkna  and 
Perfoimanoe  Requirements"  (CCD  91- 
204).  Those  propiMad  rules  are  publiahed 
elsewhere  in  diia  issue  of  the  Fadaral 
Ragistar.  If  these  diree  proposed  rules 
are  adopted,  they  will  be  combined  in  a 
new  section.  33  CFR  164.13  "Navifation 
uiulerway:  Tankers  and  ITBa."  In  CCD 
91-203.  proposed  paragraph  (a)  of  new 
1 164.13  defines  "tanker"  as  a  self- 
propelled  tank  vessel  constructed  or 
adapted  primarily  to  carry  oil  or 
hazardous  material  in  buU(  in  the  cargo 
spaces,  and  "integrated  tug  baige"  or 
"ITB"  as  a  combination  of  a  puahing 
vessel  and  a  vessel  being  pushed  ahead 
which  are  rigidly  coonected  in  a 
composite  unit  and  are  required  by  nile 
24(b)  of  the  International  Regulatiooa  for 
Preventing  Collisions  at  Sea.  1972  (72 
COLREGS)  (App.  A  to  33  CFR  part  61)  to 
exhibit  the  lights  presoibed  in  rule  23 
for  a  "Power  Driven  Vessel  Underway." 
In  CGD  91-203.  proposed  paragraph  (b) 
of  new  (  164.13  requires  the  machinery 
spaces  of  these  vessels  to  be  attended 
when  underway  in  the  navigable  waters 
of  the  United  States.  In  this  rulemaking 
(CGD  91-222).  proposed  paragraph  (c). 
designstes  aU  intemal  waters  of  the 
Uoiled  States  as  waten  where  seagoing 
tankers  of  1.600  gross  tons  or  more  will 
be  required  to  navigate  with  at  least  two 
licensed  ofTicet*  on  the  bridge,  in  CCD 
81-204.  proposed  paragraphs  (d)  and  (e) 
of  new  {  164.13  will  esUblish 
restrictions  and  exemptions  for  the  use 
of  auto  pilots  in  U.S.  navigable  waters. 

Background  and  Purpose 

To  reduce  the  risk  of  a  casualty.  46 
US.C  8S02(h).  as  added  by  sectioa 
41ia(b)  of  OPA  ga  dlrecU  the  Sectetary 
to  designate  U.S.  waters  where  a  second 
ofTicer  must  be  on  the  bridge  of 
coastwise  seagoing  tankers  over  IJIOO 
gross  tons.  Under  the  statute,  the  second 
licensed  ofTicer  is  in  addition  to  a 
required  Federal  pilot 

The  statutory  second  officer 
requirement  applies  to  coastwise 
seagoing  tankers  over  1.600  gross  tons. 
•Tanker"  is  defined  In  46  U.S.C  2101  as 
a  "self-propelled  tank  vessel  constructed 
or  adapted  primarily  to  carry  oil  or 
hazardous  material  in  bulk  in  the  cargo 
spaces."  Tank  barges  are  not  hiduded 
under  section  4116(b)  because  they  are 
not  "seir-propelled"  vessels. 

By  framing  the  second  ofBcer 
requirement  as  an  amendment  to  46 
U.SX:.  6502.  Congreas  chose  not  to 
capture  foreign  flag  tankers  or  U.S.    ,     , 
tankers  sailing  on  registry  within  the 


Bcope  of  section  4116(b)  of  OPA  90.  This 
may  have  been  because  most  States 
already  require  those  tanlcers  to  board  a 
pilot  in  State  pilotage  waters.  Further,  33 
US.C.  1228  requires  a  vessel  while 
underway  in  U.S.  navigable  waters,  to 
have  al  least  one  licensed  deck  officer 
on  the  navigation  bridge  who  is  capable 
of  clearly  understanding  English,  llie 
effect  of  these  two  conditions  would 
seem  to  be  that  s  foreign  flag  tanker  will 
have  two  licensed  officers  (a  State  pilot 
and  an  English-speaking  officer)  on  the 
bridge  while  the  vessel  is  transiting 
most  intemal  waters  of  the  United 
States.  In  practice,  however,  this  may 
not  be  the  case. 

In  fifteen  States,  a  foreign  flag  or  U,S. 
registered  vessel  is  required  only  to  pay 
a  pilotage  fee  In  the  States'  pilotage 
waters:  there  ia  no  requirement  that  a 
Sta'te  pilot  actually  board  the  vesael  On 
the  other  hand,  coastwise  seagoing 
vessela  not  sailing  on  register  are 
required  to  carry  a  pilot  whenever  theaa 
vesaels  are  in  t^  navigable  waters  of 
theU.S. 

If  coaatwiae  seagoing  tankers  «vet« 
the  only  tankers  subfect  to  this  second 
officer  rule.  dlHerences  in  State  and 
Federal  rules  would  subject  coastwise 
seagoing  tankers  to  more  stringent 
navigational  requirements  than  foreign 
flag  tankers.  VS.  registered  tankers,  and 
US.  tankers  operating  exchisively  oo       ■ 
the  Great  Lakes  or  on  a  Lakea,  Bays,  and 
Soonda  route.  More  inqiortantly.  these 
disparate  requirements  mean  that  the 
marine  environment  is  subject  to  a  riak 
of  casualty  which  Congress  has  found 
unacceptable  for  a  dan  of  vessels.  (Le..  ° 
coastwise  seagoing  tankers),  whose 
.  officer*  are  mora  likely  to  be  familiar    " 
with  the  waters  being  traversed  than  aie 
the  officer*  of  foreign  flag  tankers  or  *'  ^  ' 
U.S.  tanker*  sailing  on  tegistiy.      .  ,  ,x.-: 
.  Although  the  Coast  Guard  cannot..  ~  r 
apply  a  second  officer  rule  to  foreigD  ' '-" ' 
flag  tankers  and  U.S.  tankers  sailing  otT'  7. 
registry  under  46  U.S.C  8S02.  as       .  ';,r> ' ' 
amendiML  the  Coaat  Guard  is  proposing'-, 
to  resolve  the  disparity  under  section  12°  ' 
of  the  Ports  aiul  Waterways  Safety  Act  ...' 
(33  U.S.C  1231).  Therefore,  under  th*  >'  ', 
authority  of  these  two  provisions,  all  .  °'. 
aeagoing  tankers  of  IMOgroaa  tons  or ./ 
more,  when  navigating  in  the  internal 
waten  of  the  United  Sutes.  will  be     — 
required  to  comply  with  the  rule.       •    ., 

The  Coaat  Guard  does  not  intend  to - 
include  tanker*  that  operate  solely  on     ' . 
the  Great  Lakes  or  an  limited  to  Lal"*i :..; 
Bays,  and  Sounds  routes.  These  lankan   ' 
.  (presently  two  on  the  Great  Lakes  and 
three  in  Long  Island  Sound)  operate  ■..•-': 
repeatedly  on  the  same  limited  routa«»  '. 
and  therefore  their  licensed  deck  .-  -.n^j-v 
officers  are  diorou^y  familiar  tvithlfaa  '- . 
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routm  lh«y  traiuU.  In  addlbon  tb«** 
Unktn  ara  nnaU  (from  1 JKM  (tom  ton* 
to  5.B53  gn»«  torn),  maneuvcnbla.  and 
have  tbailow  drafu.  Becauac  thay  arc 
amall.  tbay  carry  leu  cargo  than  larfcr 
ocaan  going  taokera.  Coiuequently.  they 
ara  able  to  navigate  the  Internal  watert 
of  the  U.S.  with  le*<  risk  than  the  larger 
coaitwiae  teagoing  and  international 
trade  tanker*.  Requlrirtg  a  aecond  ofEcer 
on  the  bridge  of  theaa  veaaelt  would 
have  minimal  impact  on  their  aafa 
operation  and  bccauM  Lncreaied 
manning  would  be  raqidred  whenever 
the  ve«*ela  are  underway,  would  have  a 
diaproportionale  adverae  effect  on  the 
cost  of  operating  these  vesaels. 

The  Coast  Guard  considered  a 
number  of  approach**  to  implement  46 
\}S.C  a502(h|  as  alternatives  to  the 
approach  proposed.  (To  take  no  action 
would  let  stand  a  status  quo  which 
Congress  has  fourul  unacceptable.)  One 
was  to  require  an  ofEcer  in  addiUon  to 
the  required  Federal  pilot  on  ail  U3. 
coastwise  seagoing  tankers  in  all  U.S. 
water*.  Although  this  approach  craatea 
a  single  standard  which  would  facilitate 
both  enforcement  and  compliance.  It 
iub|ects  U.S.  coastwise  seagoing 
tankers  to  more  stringent  navigational 
requirements  than  foreign  tankers  or 
U.S.  tankers  sailing  on  registry. 

Another  approach  was  to  delegate  to 
District  Commander*  the  authority  to 
designate  those  areas  in  their  District 
where  a  tanker  subject  to  40  U.S.C 
SS02(h)  must  have  a  second  officer.  This 
approach  recognizes  that  District 
Commanders  have  a  special  knowledge 
of  ports  and  the  surrounding 
environments  in  their  district  On  the 
other  hand,  it  also  creates  a  high 
potential  for  inconsistency  from  port  to 
port  complicating  both  enforcement  and 
compliance. 

Discusaioo  of  Ptopoaad  Amaodmanta 

In  this  rulemaking,  new  paragraph  (c) 
would  designate  all  internal  waters  of 
the  United  Stales  as  water*  where 
seagoing  tanker*  of  1.600  gross  tons  or 
more  will  be  required  to  navigate  with 
at  least  two  licensed  ofTiccr*  on  the 
bridge.  Because  part  IM  only  applies  to 
vessels  of  1,600  gross  tons  or  more, 
■peciric  language  discussing  the  size 
applicability  is  not  included  in  the  new 
section. 

Because  internal  water*  are  generally 
congested,  shallow,  and  hazardous, 
vessels  must  take  an  extra  measure  of 
caution  when  navigating  these  waters. 
Most  mariners  and  Coast  Guard 
personnel  know  the  location  of  "internal 
water*."  which  are  deHned  in  33  CFR 
2J>$-20  as  the  waters  shoreward  of  the 
territorial  sea  baseline.  Consequently, 
this  proposed  rule  should  cause  little  or 


no  difficulty  for  those  who  moat  comply 
with  or  enforca  the  rule. 

Not  only  does  this  proposal  racognizc 
that  tankers  over  \jeoo  gross  ton*  must 
navigate  in  tniemal  U.S.  water*  with  an 
extra  measure  of  caution,  bat  It  also 
gives  mariners  a  rule  that  facilitates 
complianca.  decreases  the  risk  of  tanker 
casualties  m  internal  water*,  and 
minimizes  inconsistanciaa  in  rulas 
governing  foreign  flag  and  U.S.  tanker 
navigation  safety. 

The  Coast  Guard  raquesta  comments 
on  this  proposed  rule.  th«  merits  of  each 
approach  presented  in  this  notica.  and  is 
particularly  interaated  in  comments 
regarding  the  waters  where  this  rule 
should  apply. 

Ragulatocy  Evahiattoc 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  f>olicias  and 
Procedures  (44  FR  11040:  February  26. 
1B79).  The  Coast  Guard  expecU  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  is  unnecessary. 

The  overall  potential  benefit  of  these 
proposed  rules  is  that  they  wlD  provide 
increased  protection  from  oil  spills  for 
U.S.  shares  and  adjacent  waters.  The 
National  Transportation  Safety  Board 
found  that  the  T/V  EXXON  VALDEZ 
grxnmding  was  caused  primarily  by  an 
error  of  the  sole  licensed  deck  officer  on 
the  navigational  bridge.  Coast  Guard 
casualty  data  Indicates  that  in  121  tank 
ship  groundings  or  collisions  which 
occurred  m  the  internal  waters  of  the 
\iS.  in  1989  and  1990.  personnel  error 
wa*  cited  as  the  primary  cause.  For 
tankers,  the  additional  precaution  of  a 
second  Ucensed  officer  should  reduce 
the  risk  of  casualties  caused  by 
personnel  error  and,  therefore,  the 
occurrence  of  oil  spill*. 

Thi*  approach  requires  tanker  crews 
to  provide  increased  protection  for  U.S. 
shores  and  adjacent  waters.  Requiring 
two  licensed  officers  on  the  bridge  of 
tankers  reduces  the  likelihood  that  a 
serious  navigational  error  will  occur  or 
go  unnoticed. 

The  potential  costs  of  these  rules 
depend  on  the  individual  tanker's  route. 
If  every  owner  of  a  coastwise  seagoing 
tanker  over  1.600  gross  tons  finds  it 
necessary  to  hire  two  additional  third 
mates  to  comply  with  this  rule,  the 
approximate  total  annual  cost  would  be 
about  Sl2^  million  (worst  case).  That 
total  cost  assumes  an  annual  wage  rate 
for  a  licerued  third  mate  of  iAZXOO. 
However,  the  Coast  Guard  does  not 
expect  that  a  cost  of  this  magnitude  will 
be  required.  The  actual  cost  of  this  rule 


is  expactad  to  be  laaa  than  tl  mllhaa   -.. 
annually. 

Tanker*  must  comply  with  this  rule 
only  whan  the  vassal  is  navlgatuif  m  the 
mtemal  waters  of  the  Unllcd  Slaia*. 
During  the  course  of  a  voyate.  saagotng 
tankers  spend  only  a  Umitad  tune  In 
these  internal  waters     gsnaially  less 
than  4  hour*  A  review  of  the  gritaral 
order*  issued  by  most  tanker  compantes 
and  interviews  with  hcen*«d  tanker 
ofTiccr*  reveal  that  a  second  Ucenaad 
officer  is  on  the  bridge  when  the  vassal 
is  transiting  most  mtemal  waters. 

On  voyage*  through  Prince  William     ,- 
Sound.  Puget  Sound,  and  the 
Chesapeake  Bay.  s  second  bcensed 
officer  will  be  required  on  the  bridge  for 
transits  which  may  take  up  to  6  hours. 
However,  a  literatur*  rwiew  and 
interviews  with  tanker  officers  indicate 
that  without  hiring  additional  personnel. 
U.S.  tanker*  that  routinely  transit  those 
areas  sail  with  a  sufficient  number  of 
Ucensed  mates  to  comply  with  thu  rula. 
United  States  tanker  owners  may  incur 
some  overtiKe  costs,  but  these  cost* 
should  be  minimal  The  number  of 
bcensed  crew  member*  should  be 
sufficient  to  avoid  most  overtime. 

Foreign  tanker  crews  already  imist 
have  an  English-speaking  Uceiised  deck  ■ 
officer  on  the  bridge  when  in  U,S. 
waters.  When  in  moat  State  pilotage 
waters,  a  foreign  tanker  also  muat 
navigate  with  a  Slate  pilot  ~ 

Consequently,  for  foreign  flag  vessels,  ->    . 
this  rule  may  add  costs  only  in  internal  -- 
waters  that  are  not  State  pilotage  water* 
(moat  tiotably  the  Strait  of  Juan  de 
Fuca).  In  all  but  15  States,  foreign  and    -  . 
U.S.  registered  tanker*  transiting  Slate.  ,' 
pilotage  waters  are  required  to  carry  e    .-,' 
Suie  pilot  In  thoae  15  Sutas.  a  tanker    • 
owner  or  operator  must  pay  all.  or  a    '■^- 
portion,  of  a  pilotage  fee  irrespective  of 
whether  a  pilot  boards.  In  practice,     t  '-v-*- 
virtually  all  of  these  tanker*  actually  '.j 
employ  a  pilot  There/ora.  this  rule      .•.<"; 
should  result  in  a  minimal  increaaa  in   ;->■:. 
costs  to  foreign  and  U.S.  registarad         •'.; 
tankers.  '',    ' 

The  Coast  Guard  encourages  public  •  <- 
comment  regarding  any  potential  -r  •< ': 
complianca  cost  which  tiie  Coast  Guaid v*- 
has  not  anticipated.  .'-''r^' 

SmaUEntitias  '  ;V' 

Under  the  Regulatory  Flexibility  Ad  '  '; 
(5  U  SC  601  elteq.].  the  Coast  Cuaid  .   '■ 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  smsU  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businessaa   n  < 
that  are  not  dominant  in  thalr  field  aad   .■% 
that  otherwise  qualify  as  "small  .  .a< 

business  concerns"  under  aactioo  S  ef   . ; 
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tfafl  Small  Businau  Act  (IS  VS.C  eS2). 
"Small  enttUet"  aUo  include  imall  not- 
for-profil  oi^anizaUona  and  amall 
governmental  |uriadiction*.  Becauaa  It 
expecti  the  Impact  of  thia  propoaal  to  be 
piinim.l  the  Coaat  Guaid  ce^tlflea  nndar 
S  VS.C.  aos(b)  that  thia  propoaal  if 
adopted.  «*iU  not  have  a  lignlficant 
eoooomlc  Impact  on  a  tubatantial 
number  of  imall  entities. 
CoOadioa  of  Informaliaa 

ThS*  piopoaal  contains  no  coUectiao 
of  Infonnatiiui  requirements  under  the 
Paperwork  Reduction  Act  (44  U£.C 
iSMelteq.). 


The  Coast  Guard  has  analyzed  this 
proposal  In  accordance  with  the 
principles  and  criteria  contained  In' ' 
Executive  Order  12012  and  has 
determined  that  this  proposal  does  not 
have  sufiBdent  federalism  ImpUcatioDS 
to  warrant  the  preparation  of  a 
Federalism  Assessment  This  proposed 
rule  would  require  a  second  licensed 
officer  on  the  bridge  of  all  seagoing 
tankers  of  1.600  grtws  tons  or  more 
transiting  the  internal  waters  of  the 
Unites  Sutes.  Irrespective  of  the 
vessel's  flag  sUtus.  Generally,  for 
foreign  flag  vessels  and  United  States 
vessels  sailing  on  registry  in  U.S. 
internal  waters,  States  set  pilotage 
requirements,  and  the  Federal 
government  may  act  only  when  the 
State  has  not  exercised  Its  authority. 
Once  a  Slate  esublishes  a  pilotage 
requirement  for  foreign  flag  and  U.S. 
vessels  sailing  on  registry,  any  Federal 
pilotage  requirement  is  terminated.  This 
proposed  rule  does  not  alter  the  State- 
Federal  relationship  regarding  pilotage 
requirements,  and  does  not  preempt  the 
States  authority  to  establish  a 
requirement  for  a  State  pilot  under  46 
US.C8S01. 

For  manning  requirements  other  than 
pilotage.  It  Is  a  well-settled  principle 
that  r^ulations  concerning  manning  of 
U.S.  commercial  vessels  are  an 
exclusive  domain  of  the  Coast  Guard. 
Further,  standardizing  vessel  manning 
requirements  Is  necessary  because 
vessels  move  from  port  to  port  In  the 
national  marketplace,  and  variation  of 
manpi'^g  requirements  would 
unreasonably  burden  vessel  ownen  and 
openlors.  Therefore,  if  this  rule 
becomes  final,  the  Coast  Guard  intends 
it  to  preempt  State  action  addressing  the 
same  subject  matter. 

Enviramnent 

The  Coaat  Guard  considered  the 
environmental  Impact  of  this  proposal 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 


necessary.  An  Environmental 
Aaaasament  (EA)  Is  available  In  the 
docket  for  Inspection  or  copying  where 
Indicated  under  "ODomilll "  The  EA 
discnases  the  environmental 
conaaquences  of  the  proposed  actions 
and  alternatives.  Including  a  no-action 
alternative.  This  proposed  action  Is  not 
expected  to  result  In  significant  impact 
on  the  quality  of  the  hmnan 
environment  as  defined  by  the  National 
Environmental  Policy  Act 

Ust  of  SubJMts  bi  S3  CFK  Part  164 

Incorporation  by  reference.  Marine 
safety.  Navigation  (water).  Reporting 
and  recordkeeping  requirementa. 
Seamen,  Security  measures.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  prtiposes  to 
amend  39  CFR  part  164  as  fbUows: 

PART  164-NAViaATION  SAFETY 
REQUIATKMIS 

1.  The  authority  citation  for  part  164  is 
revised  to  read  as  follows:    .^_ 

Anthoiity;  33  U3.C  1231: 48  VS.C  Z103. 
3709: 40  Cnt  14a.  Sec.  164.U  also  ianisd 
under  40  U&C  6S0Z,  SSOS:  sac  4144(a).  Pub. 
1. 101-000. 10«  SUL  S17  (40  USjC  3703  note). 
Sac  104M  also  issuod  under  40  U.&C  0101. 

2.  In  1 164.13.  paragraph  (c)  is  added 
to  read  as  follows: 

1164.13    Mavlaatlon  underway:  Tanfcara 
and  ma. 


action:  Supplemental  notice  of 
proposed  rulemaking. 


(c)  All  tankers,  when  underway  in  the 
internal  waten  of  the  United  SUtes  as 
defined  in  {  ZJ)$-20  of  this  chapter, 
except  those  operating  with  a  certificate 
of  inspection  endorsed  only  for  Great 
Lakes  service  or  only  for  Lakes.  Bays, 
and  Sounds  service,  must  navigate  with 
at  least  two  licensed  officers  on  the 
bridge.  One  of  those  licensed  officen 
may  be  a  Federal  or  State  licensed  pilot 

Datad:  September  24. 1002.    '     ' 
W4.EGk«r. 

Raar  Admiral  US.  Coast  Guard.  Chief.  Officm 
of  Navigation  Safely  and  WalanraySem'eat. 
(FR  Doc  02-23730  Filed  10-1-02: 0:40  am] 
aaiMO  cooi  mw-m-m 


33  CFR  Part  164 
46CFRPwt3S 
[CGO  91-2041 
RIN2110-AEOO 

Ua«  ol  Automatic  Pilot  ATM 
RastrtetkwandPffonnanca 

Ra^tawfiiafita 

AOfMCV:  Coaat  Guard.  DOT. 


r:  On  |anuary  6, 1B82.  the  Coast 
Guard  published  s  notice  of  proposed 
rulemaking  thatwould  have  allowed 
tank  vessels  to  use  automatic  pilots  in 
certain  areas  within  the  navigable 
waters  of  the  U.S.  provided  that  the 
automatic  pilot  met  certain  standards 
and  that  a  qualified  helmsman  was 
preaent  This  supplemental  notice  of 
propoaed  rulemaking  revises  the  January 
6  propoaal  by  changing  the  applicability 
pravisions.  allowing  highly  sophisticated 
systems  to  be  used  in  some  areas,  and 
deleting  Regulated  Navigation  Areas 
from  the  list  of  Areas  where  automatic 
pUota  muat  not  be  used.  This  proposed   ' 
rule  should  promote  the  safe  operation 
of  tanken  and  integrated  tug  barge    - 
combinationa  in  U.S.  waten. 
DATO:  Comments  must  be  received  on    .' 
or  before  December  1, 19S2. 
nrmiltl0tt  Coinments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Council  (G-LRA/3406)  (CCD  91- 
204).  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW..  Waahington. 
DC  20593-0001.  or  may  be  deUvered  to 
room  3406  at  the  above  address  between 
8  «ni  and  3  p.m..  Monday  through 
Friday,  except  Federal  hoUdays.  Tbe 
telephone  number  is  (202)  287-1477. 

The  Executive  Secretary  msintaiiv  -.   ■ 
the  pubUc  docket  for  this  rulemaking. 
Comments  will  become  part  of  this   . :  . 
docket  and  will  be  available  for 
inspection  and  copying  at  room  3406,    , 
U.S.  Coast  Guard  Headquarters.  A  copy 
of  the  material  listed  in  "Incorporation 
by  Reference"  of  this  preamble  is 
available  for  inspection  at  room  B-61S.- 
U.S.  Coast  Guard  Headquarters.    , . '  -  f 
FOn  FUWTMtll  aiFOWMATlOW  COMTACT:  * ; . 

Lieutenant  Commander  Paul  Jewell.' ^:, 
Project  Manager,  Oil  Pollution  Act  (OPA 
90)  Staff.  (202)  207-6746.  betwreen  7  ajn.   ■ 
and  3:30  p",  Monday  through  Friday.  ^-^ 
except  Federal  holidays.  ■     ..J:V 

•u^naasniTANV mponmation:  -  .'^ : 
Raqneai forComments  .' ',^f-.  . 

The  Coast  Guard  encourages    '  :  -  <■ ' 
Interested  persoiu  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Penons  submitting 
comments  should  include  their  names  . ' 
and  addresses,  identify  this  rulemaking 
(CGD  91-204)  and  the  specific  section  of 
this  proposal  to  which  each  comment  '  > ;., 
appliea,  and  give  the  reason  for  eadi  ^^\, 
comment  Persons  wanting  "',.    ;' 

acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self-  '  ' .'-"  i 
addreeaod  poatcard  or  envelope.    '  '  ^'^i' 
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DEPARTMCHT  OF  TnANSPORTA-nON 

CoMtOuard 

»  CFR  Pvt  1M 

MCfRPwtSS 
cooti-m 

RMtllt-ACIl 

Unsttof>d*d  Mx  lilniy  SpacsK 
OparaOng  naquhamanU 


r:  Coail  Guard.  DOT. 
•cnOM:  Notica  of  propoMd  rulemaldng. 


:  The  Coatt  Guard  propotei  to 
implement  a  provision  of  the  OU 
PoUuUon  Act  of  1990  (OPA  SO)  by 
defimng  the  conditlOD*  under  which 
certain  tank  votelt  may  operate  with 
unattended  machinery  tpacei  In  U.S. 
navigable  waten.  Thia  propoaad 
rulemakiivg  will  promote  the  Mfe 
operation*  of  tank  ve«Mb  with 
unattended  machinery  ipacaa  in  VS. 
watart. 

DAimS:  Commenta  muit  b«  received  on 
or  before  June  8. 1982. 
•DCWlttai.  Commenta  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  CouncU  (G-LRA-2/3406)  (CGD 
91-203).  U.S.  Coad  Guard  Headquarters, 
2100  Second  Street  SW..  Waihin^oa 
DC  2OSB3-0OO1.  or  may  be  delivered  to 
room  3406  at  the  above  addreat  between 
S  a.m.  and  3  pjn.  Monday  through 
Friday,  except  federal  bolidaya.  The 
telephone  number  ii  (202)  287-1477.  The 
Executive  Secretary  maintain!  the 
public  docket  for  thia  rulemaking. 
Commenta  will  become  part  of  thia 
docket  and  will  be  available  for 
inapection  or  copying  at  room  3406.  VS. 
Coast  Guard  Headquarters. 
rO»  FUKTMCn  B(F0«MAT10M  COMTACT. 

Lieutenant  Commander  Paul  Jewell. 
Project  Manager.  Oil  Pollution  Act  (OPA 
80)  Staff  (G-MS-1).  (202)  287-0746. 
■UPTLIMKNTAIIT  MrOMMATXMC 

Raqueat  for  Commaot* 

The  Coaat  Guard  encouragea 
Interested  persona  to  participate  in  thia 
rulemaking  by  submitting  written  data, 
views,  or  argumenta.  Person*  submitting 
commenta  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  91-203)  and  the  specific  section  of 
thia  propoaal  to  which  each  comment 
appliea,  and  give  the  reaaon  for  each 
comment.  Persons  wanting 
acknowledgement  of  receipt  of 
commenta  should  enclose  a  stamped, 
self-addresaed  postcard  or  envelope. 
The  Coaat  Guard  will  conaider  all 
commenta  received  during  the  comment 
period. 


The  Coaat  Guard  plana  no  public 
hearing.  Persona  may  request  a  public 
baaring  by  writing  to  Ih*  Executive 
Secretary.  Marin*  Safety  Council  at  the 
addreas  under  "ADCiwiiln."  If  the 
Coaat  Guard  delermlnea  that  oral 
preaentatlona  will  aid  thia  rulemaking.  II 
will  hold  a  pubhc  hearing  at  a  tune  and 
place  announced  by  a  later  notica  in  th* 
FedatsJ  RaflstM. 

DrafUBg  InfcnnatiaB 

The  principal  drafters  of  this 
document  are  Joan  Tilghman.  Project 
CouiueL  Oil  PoUubon  Act  (OPA-80) 
Staff  and  Lieutenant  Commander  Paul 
Jewell.  Project  Manager. 

Background  and  Puipuaa 

In  1977.  the  Coaat  Guard  propoaad  ■ 
rule  to  prohibit  the  use  of  automatic 
pilot*,  require  that  engine  room*  be 
manned,  and  require  the  anchor  detail 
be  aet  m  apedGc  VS.  waters.  The  Coaat 
Guard  initiated  thia  rulemaking  in  an 
attempt  to  reeolve  the  problema 
aaaociated  with  navigation  in  congested 
and  confined  waters.  The  resulting  Ust 
of  specified  watera  was  confusing  to 
mariners  because  it  would  have 
required  mariners  to  learn  and  chart  the 
new  areaa  designated  by  the  rule.  Many 
objected  to  the  1977  proposal,  and  the 
Coaat  Guard  withdrew  it  after 
determining  that  the  rule  would  present 
an  undue  burden  both  to  the  mariner 
and  the  Coaat  Guard.  Section  4114(a).of 
OPA  90  now  requirea  the  Coaat  Guard 
***  *   *to  define  the  condibona  under, 
and  deaignate  the  waters  upon,  which 
tank  vessels  subject  to  section  3703  of 
btle  46.  United  States  Code  may  operate 
in  the  navigable  waters  with  tha  auto- 
pilot engaged  or  with  an  unattended 
engine  rtMrn."  This  section  focuses  on 
reducing  the  risk  of  tank  vessel 
casualtiea  resulting  bom  operating  with 
the  autopilot  engaged  or  with  an 
unattended  engine  rtxim.  Regulations 
designating  waters  where  tank  vesaela 
may  operate  with  the  automatic  pilot 
engaged  are  the  aubject  of  a  aeparate 
rulemaking. 

Section  4114(a)  of  OPA  90  direcU  the 
Coaat  Guard  to  eatabliah  parameters  for 
using  automatic  pilots  and  for  operating 
with  engine  rooma  unattended.  The 
Coaat  Cuard'a  earlier  regulatory 
atlempta  may  have  unintentionally 
diacouraged  the  evolution  of  advanced 
engineering  aystems  by  limiting  their  uae 
in  U.S.  waters.  The  Coast  Guard  is  now 
proposing  an  approach  that  recognizee 
the  Inherent  aafety  features  and 
technological  advantages  of  properly 
functioning  automated  systems. 


The  Coast  Guard  propose*  to  add 
I  IM  13  to  33  CFK  pan  164  to  define  the 
condition*  under  which  a  tank  vessel 
may  operate  In  the  navigable  waters  of 
tha  United  Slates  with  unattended 
machinery  spaces.  This  proposed  rule 
applies  only  to  self-propelled  tank 
veaaela  certified  to  operate  with 
unattended  machinery  apacas.  Thia 
proposed  rule  does  nol  apply  to  tank 
bargea 

Although  section  4114(a)  refers  to 
"engine  room."  tha  phrase  "machinery 
spaces"  will  be  used  in  thi*  rulemaking 
a*  an  equivalent  tern  becauae 
"machinery  apacea"  reflecta  currenl 
maritime  practice  and  terminology.  The 
International  Convention  for  the  Safety 
of  Life  at  Sea.  1974  a*  amended 
(SOLAS),  regulation  46.  require*  that 
ve**el*  carry  documentary  evidence 
certifying  that  they  are  equipped  to 
operate  with  periodically  unattended 
machinery  apace*.  These  document*  are 
internationally  recognized  and  accepted 
by  maritime  adminiatraUona.  The  term 
"machinery  apace"  ia  defined  in  40  CFR 
30.10-42  aa: 

Any  space  thai  conlalns  machinery  aad 
related  equipment  loduding  Catefory  A 
machmery  ipAcet.  propellui]  machinery, 
tioiiers.  oil  fill  unit*,  staam  sod  Uitamal 
combuaUoo  englnea  tenaraton  and 
centraUzad  decartcal  machinery.  oU  tUllo| 
atatiooa,  lelrlgerattao.  atabillzini.  ventilation, 
and  air  mndittwilng  eiachinery.  and  aimilar 
apacea  and  tmnka  to  aucfa  apacea. 

SOLAS,  chapter  D-l.  part  A.  provide*  a 
similar  definition  of  "machinery 
spaces."  ^ 

The  Coast  Guard  is  proposing  to 
designate  all  navigable  waters  of  the 
United  States  as  areas  where  tank 
vessels  meeting  specified  requirements 
may  operate  with  unattended  macfainciy 
spaces.  In  accordance  with  SOLAS 
recommendatioas.  maritime  flag 
administrstion*  routinely  certify 
properly  equipped  and  maintained  tank 
-vessels  as irdtabla  to  operate  with    - 
automsted  systems.  Automated  ayslams 
have  been  used  aince  190S.  A  recant 
National  Reaearcfa  Council  Study  (Crew 
Size  and  Maritime  Safety.  19S0) 
indicated  that  unattended  machinery 
apacea  have  a  "aignificant  impact  oo 
combatting  fatigue,  boredom,  and 
inattention."  To  anaure  that  these 
systems  are  reliable,  the  Coail  Guard  is 
proposing  that  tank  vessel*  meet  certain 
minimum  condition*  when  navigating 
with  unattended  machinery  epaccs  in 
VS  navigable  waters. 

Coaat  Guard  and  international 
atandartla  require  that  the  aafety  of  tank 
veaaela  with  automated  vital  ayslams. 
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p<MMMlii«  documinU.aaMiiiig  lalhair 
■ulUblUly  Tot  operatlaowUk 
p«rio<ilc«Uy  luuttmidad  mirhtmry 
•p«c««.  miut  b«  •<;|LilvaJ«nt  tothakaf 
v««mU  with  «flal  fftamM.  ontUt  dlwct 
■nanual  operator  lapandiioo  (4S  UfK. 
part  az  and  SOLAS,  duptv  D-t.  put  E). 
To  ba  cartlBad  foa  •paiatiao  with 
unattandad  niachlnery  spaoaa.  a  task 
vaaaal  muit  maat  apadal  tarhnlral 
requiramanti  nifatlng  to  fira  protactlon. 
prolaction  agalnit  Ooodlng.  contcol  ol 
propultton  machixMry  from  tna 
oavi^tiiig  bridge,  communication,  alann 
ayitama.  tafatjr  lyvtemi;  «nd  othar 
ipeciat  requirements  for  merhlnery. 
boiler,  and  electrical  iiulillatinni.  Thii 
pnipoeal  will  allow  tank  veeaeU 
equipped  with  properly  Amctloning 
automated  equipment  to  taka  full 
advantage  of  proven  and  IntamaUonally 
accepted  technology. 

Part  of  thia  propoaad  rule  will  requii« 
tank  veeaali  operating  with  onattandad 
machinery  ipacet  to  make  an  entiy  In 
the  logbook  for  the  veeael.  noting  mat 
the  machinery  (pacet  were  inspactad  by 
a  licanaed  engineer  and  are  functioning 
properly.  Conaequently.  the  Coaat 
Guard  also  proposes  to  amend  40  CFK 
SSiT-lO  "Actions  required  to  be  logged" 
to  leOect  this  additional  logbook  enbry. 

Raguktoty  Evahiatiaa 

The  Coast  Guard  has  determined  that 
this  proposal  is  not  major  under 
Executive  Order  12291.  For  vessels 
operating  on  the  tuvigable  waten  of  the 
United  Sutes  with  unattended 
machinery  spaces,  the  rules  require  that 
a  licensed  engineer  inspect  the 
automated  systems  to  ensure  the 
systems  are  functioning  properly.  This 
inspection  may  take  a  Ucensed  engineer 
15  minutes  and  will  cost  vessel  owner* 
approximately  S5^  per  visit  to  U.S. 
waters,  based  on  a  Coast  Guard 
estimated  hourly  wage  rate  of  SZZJU  for 
a  U.S.  third  assistant  engineer.  The 
logbook  entry  required  after  this 
Inspection  will  cost  vessel  owners  an 
additional  S1.00  per  visit  if  an  able 
seaman  earning  $15.00  per  hour  spends  4 
minutes  to  make  the  entry.  Machinery 
space  inspections  are  routinely  made 
before  departing  from  port  Therefore, 
any  additional  cost  will  be  Incurred  on 
the  inbound  voyage.  Consequently,  this 
proposal  will  not  result  in  annual  coats 
of  SlOO  million:  will  have  no  significant 
adverse  effects  on  competition.' 
employment  or  other  aspects  of  the 
economy  and  will  not  result  in  a  mafor 
Increase  in  costs  and  price*.  This 
proposal  U  not  significant  under  the 
Department  of  TransportaUoff    - ,     . 
Ragulatoiy  PoUdca  and  Pracadurca  for 
SimpUficaUoo  AnalysU  and  Raview  of 


becaua*  Ha  aaat  t»  uiymriti  »»ba 
mlsloal  and  H  daa*  aot  nait  aiqr  oi  Ik* 
at  taria  Us  tad  In  paragraph  •MMo'*^ 
Order. 


Under  the  RaguUtoiy  FWxlbiUty  Act 
(5  U&C  tm  a<as94*i  CdMtCMid 
muat  cooaidar  wkadMC  thk  pi^oaat  wO 
have  a  siyilflcanl  aooaoaiclapaO  0*  a 
subataoilat  nnmfaat  al  aaaU  antWas. 
-SmaUantHiaa.''  Inchida  IndtpandsBtiy 
owned  and  oyantaA  taiaft  baatMaaea 
thai  an DotdeolnaBt killtata fiaU aad 
that  otberwisa  qualify  a*  "(bbII 
buainaaa  coneania''  imdat  lactiao  S  oI 
the  Small  BosfiMsa  Act  (IS  U.&C.  8SZV 
"Small  antltla*''  alao  inctod*  (mail  not- 
for-profit  organizationa  and  email 
govammenUl  toladictioiis.  In  *iaw  of 
the  mitiimal  co*t  of  compUanoa  for 
Individual  veaaels,  the  Coast  Guard 
certifies  imder  S  US,C  a05(b)  bat  Ola 
proposaL  if  adopted.  wiU  ao»  have  a 
significant  economic  impact  oo  a 
substantial  number  of  small  entitias. 

CoOactiaa  of  Inf onnatiaa 

This  proposal  requires  an  aotiy  be 
made  in  the  ship's  logbook  following 
inspection  of  the  ship's  marhiwtry 
spaces.  The  Office  of  Managcmant  and 
Budget  has  previously  approved  tfaa 
requirement  to  maintain  a  ship's  log 
(0MB  Control  No.  2115-0071).  Tha  log 
entry  required  by  this  rale  doe*  not  - 
■igoificantly  increase  the  paperwork 
burden  associated  wi&  maintaining  a 
ship's  log. 

Fadataliam 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12SU.  and  has 
determined  that  this  proposal  doe*  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  This  proposed 
rulemaking  defines  conditioiu  imder 
which  a  tank  vessel  may  operate  in  the 
navigable  waten  of  the  United  States 
with  unattended  machinery  spaces.  It  is 
a  well  settled  principle  that  regulatioiu 
concerning  manning  of  commercial 
vessels  in  VS.  waten  are  an  exclusive 
domain  of  the  Coast  Guard.  Further, 
standardizing  vessel  manning 
requirements  is  necessary  because 
vessels  move  from  port  to  port  in  the 
national  marketplace,  and  variation  of 
i.iinim  reqoiranents  wotild  be 
tmreaaonably  burdensome.  Tlierefoca,  If 
thia  rule  becomea  final  the  Coaat  Guard 
Intends  It  lo  preempt  Stata  actioo 
addnaaiag  Ibe  same  lubfcct  mattar.   - 


t237» 


The  Coast  Guard  haa  considered  tba 
environmental  Impact  of  thia  pcopoaal 
and  concluded  that  ODder  sactian  L&2. 
of  CtoBmandaat  lutcuctiaa  MlM7Sa&, 
tUs  proposal  U  categorically  axdudad 
horn  fiirtbar  environmanlat 
docnmantalian.'niia  ftOfoaaX  la  a 
procedural  refuUtiaa  which  doe*  aot 
hava  any  t"-*'""''**"*'^  impart  A 
Categorical  Exclusion  Detenninatiott  la 
available  in  tha  doekat  tor  inspectiao  Of 
copying  where  tndirated  undai 


UatoTSabiacis 
33  CFK  Part  JM 

Marina  safety.  Navigation  (water). 
Reporting  and  recordkaeping 
requirements.  Waterways. 

4eCFRPartSS 

Cargo  veasal*.  Marina  safety, 
Navigation  (water).  Occupational  safety 
and  health.  Reporting  and  raoordkoepfaig 
requirements,  SdaiTMm 

For  the  reason*  *el  out  in  the 
preamble,  the  Coaat  Guard  propoaea  to 
amend  33  CFR  part  IM  and  40  CFR  part 
35  a*  follow*: 
TITLE  »-(AIKM0COl 
PART  1<4-(AHEN0E01 

1.  The  authority  citation  for  part  104  ia 
revised  lo  read  as  follows: 

AolharilF  S«.  4114(a).  Fob.  U  im-«a  UN 
SUt  4*4  (33  U.S.C12S.  4S  U.&C  Vn):  49 
CFR  1.46(0). 

Sectiaa  1S4M  alao  iasaed  oadar  40  U&C . 
0101. 

L  Section  104.13  U  added  to  read  ■• 
follow*: 

f  104.13 


A  tank  ve**el  may  operate  in  the     . 
navigable  waten  of  the  United  Stalaa     ' 
with  unattended  machinery  (paces  if  aO.. 
of  the  foUo%ving  conditiona  cxiat      . 

(a)  The  tank  ve**el  is  carrying  an         . 
offidal  document  iaaoed  under  the ' 
authority  of  the  flag  administratiaa, 
which  bidude*  tha  foUowisg  (tatenaat 
written  in  EogUah:  "Approved  for 
periodically  unattended  macUnetjr    ' 
apace  operation," 

(b)  A  Ucenaed  engineer.  immadUlaiy  - 
prior  to  leaving  the  machinery  (paeaa 
unattended,  hail  inspected  the 
macfaineiy  apacaa  to  ensure  that  all  ' 
aydema,  in"'"**^  alarm  (ydana,  aio  .  ^. 
opentiqg  pt^ftAn.  .  »- 

(1)  Exeapt  for  lank  vaaaeU  navigaliiig 
Ja  the  Gtaat  Lakaa,-lUa  inapactkai  Buat - 
lakaplacabaforagettiafaDdarwaybi   > 
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th*  navlgabU  waten  of  th*  Unltad 
SUt*«  or  not  mora  dun  6  botin  baton 
th«  tank  raaaal  antvn  Iha  navlfabU 
watan  of  tba  Uoltad  Suia*. 

(2)  For  tank  vaaaala  navigaHnf  oa  th* 
Craat  Lakaa  vrith  unatlandad  machlnaiy 
ajMca*.  thlj  Uupoction  mual  taka  placa 
btfora  fcttini  ondarway  or  no  aiora 
than  6  boun  prior  to  aotsring  Snail 
Locka  In  Maaalna.  New  York. 

(3)  Tha  Inapaction  mail  ba  raconiad  In 
tha  vaaaal'a  logbook.  . 

(c)  A  daaignatad  Ucanaad  *nglna«r  U 
oo  call  to  attand  tha  machioaiy  apacaa 
at  tha  dlractloa  of  tha  dack  offlcar  of  tha 
watch. 

(d)  No  alum  cooditloii  or  fault  in  a 
vital  ajrstam  raqtiliing  a  mambar  of  tha 


aaglna  dapartmant  to  taka  cuiiactJ»a 
action  baa  occuirad  «*lthln  tha  pravloaa 
U-bour  period. 


PAHTW    [AMtWDCDl 

S.  Tba  authority  dUUoo  lor  part  SS  la 
ravlaad  to  raad  aa  followa: 


S«.  «114<«).  Pub.  L  lOl^wa  IM 
S««L  4*4  (M  UA.C  UaU):  ««  UAC  SSO* 
JTtB.  not  48  UAC  App.  UOt):  t-O.  H7».  M 
Fit  nux.  i  CFK  un-I97SCaaip,  p.  7M: 
E.O.  U»4. 43  re  SMOL  S  Cn.  IMO  Caap,  p. 

trr-.mcniM. 

4.  in  I  iiJBP-lO,  parafiapb  (b)(10)  ia 
addad  to  raad  aa  (oUowr 


|My»7-«0    AOIanaraataradtoba 
-TB/AU. 


(10)  Macfalnary  apacaa  inapactitm. 
Bafora  (attinf  undarway  In  tha 
navlfabia  water*  of  tha  Uoltad  Slalaa  or 
not  mora  than  0  boun  prior  to  antarlng 
tha  navlgabla  watan  of  tha  Unltad 
Slataa  with  nnartandad  macfalnary 
apaaca*.  Sea  33  CPU  104.13. 

Dut«l:  Pefaraafy  a,  IML    " 
AX  Han. 

lUarAdBiiral  US  CoaU  Cuani  Ou^.  Offiet 

ofMahm  Softy.  Security  an^EnrtmnamUaJ 

Pmiction. 

(FR  Doc  n-KHOFUad  4-»-«:  MS  am) 
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DEPAfrrMorr  of  Tiui«poirrA7iOM 

CoMlOuvd 

sscmPwtiM 

ICOOtV-Mll 

MM  nit-Acn 


(HMMTT  Coast  Gaud.  DOT. 
ACnoH:  Supplamratal  notica  of 
ptopo— d  ratreulrinfr 

WMMAirr  On  April  9. 19BZ.  Ika  CoaM 
Gaanl  publiabed  ■  ooUo*  of  ptopoMd 
tulamakliv  that  would  have  aUimed 
UaUy  autmatad  tank  vaaaala  to 
navigBta  with  anattaiidad  machfaieiT 
fpacaa  hi  tfaa  navigaUt  walan  of  tfw 
Unllad  Stataa.  This  fappknantal  notioe 
of  iMupoaad  ralamaltitig  oompletaly 
raviaat  tha  April  9  ptopoaal  by  raqntataM 
Iha  macUnafy  apacaa  of  taua^atad  tag/ 
baifa  coaihiiiatlaat  and  tanliat*  o««r 
1 JOO  poaa  toQf  to  ba  attandod  whan 
onderway  tai  tha  narigabla  walen  of  the 
Unitad  SUtaa.  Raqniihig  a  Ucanaed 
ii^lmwir  OB  watch  iikthe  marhtnwy 
•pace*  win  enaan  tiiat  htdts  tai  the 
augiaaailm  lyatama  wiU  ba  noticod  and 
addreaaad  without  delay.  Cootaquently. 
this  propoaad  lula  •hoold  deoaaae  the 
UkaUhood  of  caaoahlaa. 
IMTVa:  Commentf  miut  be  received  oo 
or  before  December  1.  ISSZ. 
miimi  III!  Comments  may  be  maOed 
to  the  Executive  Secretary,  Marine 
Safely  Council  (G-LRA/34ae)  (CO)  »1- 
203).  U.S.  Coast  Guard  Headquarters, 
ZIOO  Second  Street  SW,  Washington. 
DC  20593-0001.  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  pjn..  Monday  throu^ 
Friday,  except  Federal  holidays.  The 
telepbone  number  is  (202)  287-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  mUmakiBg. 
Comments  will  become  part  of  ttis 
"docket  snd  wilt  be  available  for 
itupection  and  copying  at  room  9408. 
VS.  Coast  Guard  Haadquartets. 

POM  MNTHBK  MTOMIATION  CONTACr 

Lieutenant  Commaiuier  Paul  Jewell. 
Project  Manager.  Oil  PoUuttoo  Act  (OPA 
90)  Staff.  (202)  287-6748.  between  7  ajn. 
and  3  JO  p.cru  Monday  through  Friday, 
except  Federal  holidays. 


(CCD  91-203)  ani  the  specific  sadioo  of 
diis  profMsal  to  wiiich  each  comBant 
applies,  and  give  the  reason  for  aaoh 
commanL  Peraoos  wanting 
acknowUitanant  of  receipt  of  coaments 
should  eoooaa  a  ttamped.  self- 
addrassed  postcard  or  aovalopa. 

Tha  Coaat  Guard  will  cooaidar  d 
comments  racaivad  daring  tha  iiMinant 
period.  It  may  change  this  propoaal  in 
view  of  tha  comments. 

The  Coast  Guard  plans  oo  public 
bearing.  Peraoos  may  raqoast  a  pddic 
hearing  by  wTithM  to  ttka  Marina  Safety 
CounS  at  the  admaas  under 
-Aoomtan.'' If  it  detannfaies  that  Ifae 
opportunity  for  oral  piesentaliaaa  t»fll 
aid  this  rulemaking,  the  Coast  Coaid 
will  hold  apoUic&aiing  at  a  ttaa  aad 
place  announced  by  a  later  nolica  tat  the 
Fadawl  Raglalas. 

Drafting  Infomathai 

The  principal  persona  involvad  is 
draflii^  this  dooimant  are  Uaatanant 
Commandar  Paul  ]ewell.  Protect 
Manager,  and  loan  TUgtunan.  Protect 
Counsel  OPA  90  stafi. 
Related  KnlamaUngs 

This  rulemaking  is  a  companion 
rulemaking  to  "SMond  Officer  od  the 
Bridge'  (CCD  01-222)  and  "Use  of 
Automatic  Pilot  Area  Restrictioos  and 
Performance  Requirements"  [CCD  91- 


«riU  establish  restrictions  and 
•Kamptioos  tor  the  use  of  auto  pilots  in 
U^  navigable  waters. 

Backpooad  and  Pnrpoea 

Section  4114(a)  of  OPA  90  requires  the 
Coast  Guard  to  define  tha  conditions 
under  which,  and  designate  the  waters 
«poa  which,  tank  vessels  subject  to  48 
V&C  STin  may  operate  in  VS. 
navigable  waters  with  an  unattended 
et^faie  room.  A  "tank  vessel"  to  which 
48  U.S.C  3703  applies  is  defined  in  4B   ' 
VSS:.  2101(39)  a*— 

A  vessel  that  Is  cnutmcted  or  adaptad  la 
cany,  or  tiwt  catria*.  oU  or  liazankMS 
BaMiial  te  balk  as  cargo  or  cargo  resldaa. 
and  thai— 

(A)  Is  a  vassal  of  ths  United  Sutas: 

tq  opeialas  oo  tha  navigsble  watais  of  the 
United  Statas:  or 

(Q  mnsfers  oil  or  hazardooa  Bwtarial  In  a 
peat  or  place  subiact  to  the  tnisdletiaa  of  the 
IhritcdSUtas. 

Sectton  4114(a)  specifies  ttiat  this  nila 
apply  only  on  the  navigable  watara  of 
the  United  Sutes.  Aa  defined  in  33 
U.S.C  2701.  luvigable  waters  are  the 
waters  of  the  United  Sutes.  faicladlng 
the  territorial  sea.  This  definition  does 
not  encompass  Ihe  waters  of  the 

ExdusiTe  Economic  Zone  (EEZ).  

Fatter,  under  46  U.S.C  37DZ  and  3703, 
foreign  vessels  on  innocent  paasaae  oo  . 


Pimormance  ~3™?«?J-.i;^-ir,    fl.e  i^vigable  water*  of  the  United 

204).  Those  proposed  rules  are  p^lahed    e..^^  .*  „.^,  ^^  „j^  uaoed 

elsewhere  m  thu  iaaue  of  the  Fadanl 

SagMar.  If  these  tbne  proposed  nles 

are  adopted,  diey  wrill  be  combined  is  a 

new  section.  33  CFR  164.13  "Navlgatiao 

underway:  Tankera  and  ITBa."  In  Ihia 


rulemaking,  proposed  paragraph  (a)  of 
new  i  164.13  defines  "tanker"  aaa  self 
prt>pelled  lank  vessel  constructed  or 
adapted  primarily  to  carry  oil  or 
hazardous  material  in  bulk  In  the  cargo 
spaces,  and  "integrated  tug  barge'  or 
'ITB"  aa  a  combination  of  a  pu^dng 
vessel  and  a  vessel  being  pushed  ahead 
which  are  rigidly  comtected  in  a 
compoaite  imit  and  ate  required  bf  rule 


States  are  exempt  from  rules  Issued 
under  aecUon  4114(a). 

On  April  9, 1992.  the  Coast  Guard 
publidied  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  FadenI 
Rsglstsr  (57  FR 12378)  entitled 
"Unattended  Machinery  Spaces: 
Operating  Requirements."  In  the  NHtM 
the  Coast  Guard  proposed  to  allow  tank 
veaaels  with  automated  vital  systems.    ' 
possessing  documents  attesting  to  their  . 
suitability  for  operation  with 
periodically  unattended  machinery   .  .r . 
spaces  and  meeting  other  conditibiis,  to 
operate  with  unattended  machinery 


24(bj  of  the  International  Regulations  for  spaoea  in  tfie  navigable  watera  of  the 

Preventing  Collisions  at  Sea.  1972(71      .  United  States.  Ahnost  all  of  the  1» 

OOLR£CS)(App.Ato33CFRpaftn)to  comments  objected  to  the  NPRM. 

exhibit  the  lighu  prescribed  in  nde  21  Although*  public  hearing  was 
for  s  "Power  Driven  Vessel  Undenray.' 


Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submilting  written  data, 
views,  or  arguments.  Person*  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 


In  this  rulemaking  (CCD  91-203). 
proposed  paragraph  (b)  of  new  1 184.13 
requires  the  machinery  spaces  of  tfaaae 
vessels  to  be  atteruled  when  underway 
in  the  navigable  waters  of  the  United 
States.  In  CCD  91-222.  proposed 
paragraph  (c),  designates  all  internal 
waters  of  the  United  States  as  waters 

where  seagoing  tankers  of  1.800  gross         „ 

tons  or  more  will  be  required  to  navlgBte    maneuvering  in  near  abor*  waters,  and  , 
with  at  least  two  licensed  officers  oe  the    ooasequeally.  tbeae  systems  are  moat     : 
bridge.  In  CCD  91-204.  propoaed     .■        Ukdy  to  malfimctioo  when  the  veasal  ia 
paragraphs  (d)  and  (e)  of  new  1 1M.13        maneuvering.  An  engineering  caaoalty  .- 


requested,  one  waa  not  held  because  of 
file  Coast  Guard's  decision  to  revise  die 
proposed  rule. 
Disaission  of  Comments  and  Ghanfaa 

.  Most  of  the  commenta  had  similar 
ot^ections  to  the  proposed  rule.        .    .- 
Ge^irally.  the  comments  stated  that  -  -. 
engineering  systems  are  subject  to  tiie 
peatest  stresses  when  ihe  vessel  is 
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on  1  UnWr  In  naar  thor«  waicn 
incrsate*  the  riik  ttui  ■  ipUl  wtU  occur 
becaiue  these  water*  are  g«n«r«Uy 
ahallow  and  congcated.  giving  little  time 
for  vesael  operator*  to  addre**  an  etTor 
or  emergency  before  the  veuel  ii 
•ndangered.  Many  comment*  atalad  that 
even  highly  aophiiticated  automated 
ayitami  are  not  likely  to  detect  all 
■nglne  fault*  in  aufficient  lima  for  the 
engineer  to  correct  the  problem  tf  the 
engineer  I*  not  Immediately  avaitabia  to 
reapand  to  the  alarm. 

A  number  of  the  comment*  died 
occaeion*  of  engineering  *ystem  failure* 
when  ve«scl*  were  maneuvering  In  near 
ahore  water*.  These  comment*  noted 
that  aeriou*  Inddent*  were  averted 
because  the  machinery  apace*  were 
manned  during  the*e  incident*  and 
because  the  engineer  could  quickly 
diagnoae  and  correct  the*«  failure*. 

Mo*t  comment*  recommended  that  a 
tanker*  machinery  ipace*  be  manned 
conatantly  when  the  ve**el  i*  m  the 
navigable  water*  of  the  United  States. 
Many  comment*  expressed  concern  that 
the  proposed  rule  would  encourage 
shipping  companie*  to  raduce  cost*  by 
pressuring  maaters  to  operate  without  a 
licensed  engineer  in  the  machinery 
•paces,  resulting  in  an  Increased  risk  of 
vessel  casualtiet  and  oil  apills. 

Several  comment*  *tated  that  tanker 
masters  and  chief  engineers  already 
ensure  thai  the  machinery  space*  are 
manned  when  the  vesael  is  underway  in 
the  navigable  water*  of  the  United 
States.  The*e  comment*  sugge*led  that 
the  Coast  Guard  codify  this  practice  by 
requiring  a  licensed  engineer  to  be  on 
watch  when  a  tanker  is  underway  In  the 
navigable  waters  of  the  United  States. 

After  considering  these  comments,  the 
Coast  Guard  decided  to  revise  the 
original  proposal  The  public  response  to 
the  NPRM  indicates  that  even  tankers 
certified  to  operate  with  periodically 
unattended  machinery  spaces  oormaUy 
operate  with  a  licensed  engineer 
monitoring  the  automated  *y*tems  in  the 
machinery  spaces  when  the  vessel  is 
underway  in  the  navigable  waters  of  the 
United  Slates.  The  good  safety  record  of 
vessels  certified  to  operate  with 
periodically  unattended  machinery 
space*  may  reflect  this  practice. 

The  Coa*t  Guard  *ee*  merit  in  the 
point*  made  by  the  commenta  and  ha* 
determined  that  a  more  conaervabve 
approach  than  propoaed  in  the  NPRM 
would  better  *erve  the  public  inlere*L 
Therefore,  the  Coa*t  Guard  i*  now 
propo*ing  that  Integrated  tug  and  tank 
barge  combination*  certificated  a* 
lankship*  and  tanker*  of  l.SOO  gross 
Ions  or  more  have  a  licensed  engineer 
attending  the  machinery  space*  when 
the  venal  ia  underway  In  the  navigable 


water*  of  the  United  Sute*  out  to  3 
nautical  mtia*  aaaward  from  Iba 
territorial  aea  baaalln*. 

Thi*  approach  1*  cotulatent  with 
International  Maritime  Organliatloo 
(IMO)  guidanca  contained  in  Resolution 
2  adopted  by  the  International 
Conference  on  Training  and 
Certirication  of  Seafarers,  ISTB 
(Operational  Guidanca  for  Engineer 
Officer*  in  Charge  of  an  Enginaertng 
Watch).  Paragraph  Z2  of  the  Annex  to 
the  reaolution  dl*cusses  "Navigation  In 
Congested  Watats"  and  states: 

The  mopaumr  offlcar  In  cfaaif*  of  tiw  watch 
should  ensura  thai  all  madunary  Imrolvad 
with  the  manauvaring  of  the  ahlp  can 
Immediately  ba  placed  In  manual  mods*  of 
opanboo  when  oodfiad  that  th*  alilp  la  la 
congested  watan.  *       *  Enartancy  ataaiing 
and  olhar  auxiliary  aqnipoMat  ahovld  b* 
taady  for  Immadialc  oparatian. 

There  were  only  a  few  comments  that 
agreed  with  the  NPRM.  and  most  of 
those  suggested  eliminating  the 
proposed  requirement  for  a  licensed 
engineer  to  continually  attend  the . 
machinery  apaces  if  an  alarm  coodition 
had  occurred  within  the  previous  12 
hours.  The  Coast  Guard  Is  revising  this 
proposed  rule  to  require  that  the 
machinery  spaces  be  continually 
attended  when  In  the  navigable  waters 
of  the  U.S..  Irrespective  of  any  previous 
alarm  condition.  To  permit  the 
machinery  spaces  to  be  unattended 
when  there  has  been  a  recent  alarm 
condition  would  be  contrary  to  the 
present  proposal. 

One  comment  recommended  that  the 
appUcability  of  the  proposed  rule  be 
made  explicitly  clear  liecause  a 
iderinition  of  a  tank  vessel  is  not 
included  m  33  CFR  part  164  where  the 
Coast  Guard  proposed  to  codify  this 
rule 

OPA  SO  stales  that  this  rule  should 
apply  to  tank  vessels  subject  to  46 
use.  3703.  These  "tank  vessels" 
include  self-propelled  ship*  and  barges. 
However,  as  a  practical  matter  thi*  rale 
ehould  not  apply  to  tank  barge*  because 
tank  barges  have  neither  propulsion 
machmery  nor  a  separate  crew.  The 
Coast  Guard  ha*  also  adopted  the 
position  thai  tank  vessels  that  cany  oil 
as  a  secondary  cargo  should  not  be 
subject  to  this  rule  because  they  do  not 
pose  the  same  threat  to  the  environment 
as  tank  vessels  designed  to  ca/ry  oil  as 
a  pnmary  cargo  The  Coast  Guard  is 
proposing  to  narrow  the  applicability  of 
this  rule  to  tankers  of  \MX)  grosa  Ions 
and  more  and  fTBs  cerlincated  as  a 
lankship  on  its  Certificate  of  Inspection. 
The  Coast  Guard  is  proposing  thai  this 
rule  should  apply  to  ITBa  certificated  a* 
a  tankahip  becauae  ITBa  are  navigated 
In  the  aame  manner  a*  a  tanker  and 


ITBa  pose  a  threat  to  th*  envuDnmenl 
similar  to  tanker*. 

Under  13  CFR  part  IM.  vcsaels  which 
are  le**  than  1.000  gro**  ton*  are 
excluded  from  the  Navigation  Safety 
regulation*  of  that  part  The  Coa*t 
Guard*  po*ilion  I*  thai  it  i*  al*o 
appropriate  to  exempt  ve*sels  less  than 
1.800  gro**  ton*  from  thi*  rulemaking. 
The*e  ve**el*  po*e  le*«  of  a  aaiety  risk 
than  larger  tankers  because  they  have 
shallow  drafts  and  are  mora 
maneuverable  than  larger  tanker*.  The 
aize  and  maneuverability  of  veasal*  less 
than  UIOO  gro**  ton*  allow*  them  to 
avoid  navigaUonal  hazards  more  asslly 
than  larger  tanker*. 

The  Coa*t  Guard  i*  also  proposing 
thai  thi*  rule  apply  when  in  the 
navigable  water*  of  the  VS.  out  to  3 
nautical  mile*  *eaward  from  the 
territorial  *aa  baaeline.  The  Coast  Cnard 
is  proposing  to  limit  this  rule  to  within  3 
nautical  mile*  of  the  baseline  to  clearly 
specify  where  thi*  rule  will  apply. 
Because  the  VS.  ha*  declared  that  the 
territorial  aea  extend*  to  12  nautical 
mile*  for  some  purpose*  and  3  nautical 
miles  for  others,  the  specific  language  in 
this  proposed  rule  should  resolve  any 
question  mariners  may  have  atxiut  the 
water*  where  the  rule  applie*  and  limit 
Its  applicaboo  to  nearshore  waters. 

One  comment  stated  that  vessels  on 
the  Sl  Lawrence  Seaway  should  not  be 
excluded  from  this  rule. 

The  Sl  Lawrence  Seaway  Authority 
has  already  promulgated  separated 
regulations  in  33  CFR  401J}3  i4»«ign.w»g 
certain  portion*  of  the  SL  Laarrcnce 
Seaway  where  propulsion  machinery. 
Induiling  the  main  engine  control 
station,  must  be  attended. 

Ragulatoiy  Evahiatiao 

This  proposal  is  not  major  under 
Executive  Onler  12291  and  not 
ajgnificanl  under  the  Department  of 
Transportabon  Regulatory  Policies  and    - 
Procedure*  for  Sunplification  Aoalyaia    - 
and  Review  of  Regnlabon*  (44  FR  110«ft 
February  28. 1979).  The  Coaat  Guard     .^  • 
expects  the  economic  impact  of  this 
propoaal  to  be  so  minimal  that  a        ' '  ,- 
separate  full  Regulatory  Evaluatioo  to  ' 
urmecessary. 

Thi*  rule  tvlll  primarily  affect  tanken  ' 
thai  are  certificated  to  operate  with 
periodically  unattended  machinery 
spaces.  Tankers  and  ITBa  must  comply 
with  this  proposed  rule  only  when  the 
vessel  IS  underway  In  the  navigable 
waters  of  the  United  States  out  10  3  ~'°' 
nautical  miles  seaward  from  the      .  *.  ■^;,  ■ 
territorial  sea  baseline.  During  tha   '  'j  I'  : 
course  of  a  voyage,  most  tankers  spend   .'. 
only  a  limited  time  In  these  waters.  TIm,  r 
comments  received  to  tha  origiiial      •t.^^  * ' 
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NFRM  btdlcat*  the  Unker  mastara  - 
■Iraady  etuure  thai  a  llcanaad  engliM«r 
ta  attending  the  machinery  tpacei  when 
luiderway  In  the  navigable  water*  of  the 
United  State*.  Conaequently.  their 
proposed  rule  would  add  no  costa  to  the 
operation  of  moat  tanker*. 

The  Coast  Guard  i*  aware  of  only  one 
tanker  certificated  to  operate  with 
periodically  unattended  machinery 
(pace*  that  doe*  not  leave  the  navigable 
water*  of  the  United  Stale*.  Thl*  tanker 
will  be  required  to  keep  a  licensed 
engineer  on  watch  in  the  machinery 
(pace*  continually  when  underway. 
This  tanker  is  already  required  by  its 
certificate  of  inspection  to  operate  with 
three  licensed  engineers.  Coiuaquently, 
this  tanker  already  baa  a  sufBdent 
number  of  licensed  engineen  to  camply 
with  this  rule  without  hiring  additiaaal 
personnel. 

Similarly,  there  are  seven  VS.  flag 
ITB*  certificated  as  tankships  that  may 
spend  more  time  than  tankers  in  the 
navigable  water*  of  the  US.  out  to  3 
nautical  mile*.  Tbe*e  veasels  also  are 
required  to  carry  at  least  three  licensed 
engineers  and  should  be  able  to  comply 
with  this  rule  without  hiring  sddidonal 
personnel 

Small  Eotitias 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  em  el  seq.].  the  Coast  Guard 
muat  consider  whether  this  propoaal  will 
have  a  signiricant  economic  imiMct  on  a 
•ubitantial  number  of  imall  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  buainesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
busines*  concerns"  under  *ection  3  of 
the  Small  Busineu  Act  (15  U.S.C.  832). 
"Small  entities"  also  include  small  not- 
for-profit  organizations  and  small 
govemmenlal  jurisdictions.  Because  it 
expects  the  impact  of  this  proposal  to  be 
minimal  the  Coast  Guard  certifies  tmder 
f  use  a05(b)  that  this  proposal  if 
adopted,  will  not  have  a  si^iificant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CollacUoii  of  Infonnatioa 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.5.C 
SSOletMeq). 

Fadsralism 

The  Coast  Guard  has  analyxed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  This  proposed 


rulemaking  prohibits  the  operaUon  of 
tanker*  and  affected  ITBs  in  the 
navigable  waters  of  the  United  Sutes 
with  unattended  machinery  spaces.  It  is 
a  well  settled  principle  that  legolation* 
concerning  ■wnwittg  of  conmiercial 
veaaels  in  U.S.  waters  are  an  exchuive 
domain  of  the  Coast  Guard.  Further, 
mtmnAmTA^9^n^  vesael  fntpplt^ 
requirements  is  oecesaary  bmaose 
vessels  move  from  port  to  port  In  the 
national  marketplace,  and  variation  of 
manning  requirements  would  be 
unreasonably  burdensome.  Theiafor*.  if 
this  rule  become*  final  the  Coast  Guard 
intends  It  to  preempt  State  action 
addressing  the  same  subiect  matter. 

EnviimDMnt 

The  Coast  Guard  considered  the 
environmental  impact  of  thia  proposal 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
necessary.  A  preliminary  Environmental 
Assessment  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "attomtsatM.' 

This  proposal  is  not  expected  to  result 
in  significant  impact  of  the  quality  of  the 
human  environment  as  defined  by  the 
National  Enviroimiental  Policy  Act  In 
evaluating  the  environmental  Impact  of 
the  proposed  action,  the  following  points 
were  considered: 

(1)  Environmental  benefits  of 
requiring  a  licensed  engineer  in 
machinery  spaces  cannot  be  quantified 
in  isolation,  due  lo  the  complementary 
effecU  of  other  OPA  QO-related 
regulatory  changes.  For  example, 
regulations  dealing  with  improved  crew 
training,  manning  standards,  vessel 
traffic  control  and  other  OPA  90 
initiatives  should  result  in  reduced 
casualties  and  reduced  numbers  and 
volumes  of  spills: 

(Z)  The  proposed  action  involves  the 
navigable  waters  of  the  VS  and  should 
conti-ibule  toward  the  prevention  of 
•pills  especially  when  vessels  are 
maneuvering  near  shorelines  and/or  in 
congested  waterways. 

List  of  Subjects  in  U  CFR  Part  164 

Incorporation  by  reference.  Marine 
safety.  Navigation  (water).  Reporting 
and  recordkeeping  requirements. 
Seamen.  Security  measures.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  184  as  follows: 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

1.  The  authority  citation  for  part  164  is 
revised  to  read  as  follows: 

Aatharity:  33  US.C  1231: 4«  VSJC  aOS, 
3701: 40  CFR  1.46.  Sec  164.13  also  Issiwd 


■nd*r4SU.S.Caaoz.  1803:  •K.4ll4(al.  Pub.  • 
L.  1<n-3Kl,  104  SUL  517  (46  US.C.  3703  DOU). 
Sec  164.M  also  Issaad  onder  46  U.S.C  6101. 

2.  SecUott  164.13  ia  added  to  read  a* 
follows: 

f  164.13    Navtgattcfi  underwy:  Tanhavs 
andfTBa. 

(a)  Aa  used  in  thia  section — 
Inltgratad  tug  barge  or  ITB  mean*  ■ 

combtaatlon  of  a  pushing  vessel  and 
vesael  being  pushed  ahead  which  an  ,    , 
rigidly  connected  in  a  composite  unit 
and  are  required  by  rule  24(b)  of  the 
Intematioiial  RegnlaUooa  for  Preventing  . 
ColUsiona  at  Saau  1972  (72  COUtECS) 
(AppauUx  A  to  part  n  of  this  chapter) 
to  exhibit  the  li^ts  prescribed  in  role  23 
for  a  Tower  Driven  Vesael  Underway,*?. . 

TimiAwmeans  a  aelf-prtipeUed  tank  - 
vessel  constructed  or  adapted  primarily  ■- 
to  carry  oil  or  hazanloiu  material  la  '..-'' 
bulk  in  the  cargo  space*. 

(b)  All  tanker*,  and  ITBa  certificalad 
to  operate  aa  a  tankahip,  underway  In 
the  navigable  water*  of  the  United 
Stales  out  to  3  nantical  miles  seaward    < 
from  the  territorial  sea  baseline,  most 
have  an  adeqiute  engineering  watch, 
including  a  licensed  engineer,  physically 
present  in  the  machinery  space*  sodi 
that  the  watch  is  able  to  monitor  the 
propulsion  system,  commanicate  with  ■  :_^ 
the  bridge,  and  implement  manual         '.' 
control  measure*  Immediately  when  '-'  ' 
necessary. 

Dated:  Seplember  14,  uaz.  '    J.1  T 

W.|.Eek*i,  " 

Rear  Admiral  US.  CoatI  Gumd.  Chief,  Offica 
of  Navigation  Safety  and  Waterway  Serrieee. 
(FR  Doc  S2-.Z3737  Filed  10-1-62: 6:45  am) 


S3CFRPart164 

ICOO  61-222]  -,.-..> 

RM21t»-AE0l  ■    -Ji^2:-- 

Sacond  Office  on  tlM  Brt^fa  •  •^..'t. 

aoency:  Coaat  Guard,  DOT.  -..V'';' 

ACnow:  Notice  of  proposed  rtilmnaklng.  '^J^. 

lUMHAWv:  The  Oil  Pollution  Act  of  1980  ^'' 
(OPA  90)  requires  the  Coast  GoardTo'  !I^-'; 
designate  U.S.  water*  where  a  second  "-"' 
licensed  officer  must  be  on  the  bridge  of /-r 
a  coastwise  seagoing  tanker  over  1.000,  ';* 
gross  toiu.  Under  the  Porta  and        ^--.,- 
Waterways  Safety  Act  the  Coast  Goard  . 
also  is  proposing  to  require  the  second    7.' 
officer  on  foreign  flag  tanker*  over  1.000  .  - 
groas  toiu  and  U.S.  regiatered  tankers  ..'.. 
over  \SCO  gro*s  tons.  The  majority  of  /, . 
tanker  casualUea  are  a  result  of        '•.-..r, 
personnel  error.  This  rule  would  ■■■'x.-.-^. 
Increaae  protection  for  MS  shore*  and. 
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MCnttartM 

lcaott-»«) 

RMSIII-ACOO 

Um  e(  Autonwne  Not  ATM 


ariwinr  Coait  Covti  DOT. 

mcnoic  Notic»  of  pn»poi«d  raknuHm 

■UMMAirr:  Tb«  Coait  Guard  propoMS  to 
ImplanMnt  ■  prorlakm  of  nctWi  4114(a) 
of  tha  OU  PcUntiaa  Act  of  1880  (OPA 
80).  by  '*«*««'^  tha  coodltkaM  oadar 
wUeh.  and  daaipiatfait  tha  watan 
whan,  tank  yaiiili  may  oparata  witfa 
iba  aatamatic  pilot  aii|atar1  Thi* 
ptopoaad  mtomakiin  will  proBota  tha 
■aia  opatatioo*  of  tank  tiimIi  In  U.S. 
walan.  Sactipo  4114(a)  alao  raqniraa 
mtilctloni  on  oparatiaoa  of  tank 
vaaaala  with  onattandad  macfalnaiy 
■pacas.  Ragnlatioaa  i«8tricth)( 
opantioBt  with  nnattasdad  marhhiaiy 
■paoaa  an  tha  aobtact  of  a  tapanta 
Tulasiaklnft. 

B«T«K  Commanti  must  ba  racahrad  on 
or  bafon  March  A.  1982. 
AOOMBSCK  CosuQcnts  may  ba  mailad 
to  tha  ExacnUv*  Secretary.  Marina 
Safaty  Council  (G-LRA-2/340e)  [CCD 
•1-104),  US.  Coast  Guard  Haadqoarlatt, 
ZIOO  Sacood  Strmt  SW..  Wathii^|ton. 
DC  lOSn-CtXn.  or  may  b«  delivarad  to 
room  3400  at  the  abova  addreia  betwtan 
8  ajn.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holiday*.  The 
telephone  number  ii  (202)  2(17-1477.  The 
Executive  Secretary  maintaina  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3408,  US. 
Coast  Guard  Headquarters.  A  copy  of 
tha  material  listed  m  "Incorporation  by 
Raference"  of  this  preamble  Is  available 
for  inapecton  at  room  BllO,  US.  Coast 
Guard  Headquarters. 

POM  WWII  WW  M^OIHSATIOSI  COSfTACT! 
1£DR  Paul  )eweU.  Project  Manager.  Oil 
PoUubon  Act  Office.  United  Sutes 
Coast  Guard  Headquarten.  2100  Second 
Street  SW,  Washington  DC  20S83-00(n. 
(202)  287-e74a. 

TAHY  MKMMATIOSC 


Raqvaat  for  I 

The  Coast  Guard  encouragat 
Intcrestad  panons  to  partidpata  in  this 
nlamaking  by  submitting  written  data, 
viawa.  or  argumaota.  Patvoos  submitting 
comraanta  should  include  thair  namas 
and  addrasac*.  Identify  this  ntlemaldng 


(CCD  81-204)  and  Iba  spedflc  sactian  of 
this  piuiwiasi  to  wiiich  each  coaunant 
appUas.  and  give  a  reason  for  each 
ooramant  PeraoDS  wanting 
acknowUdgmant  of  receipt  of  commants 
should  aadoaa  a  stampad.  scU- 
addraaaad  poatcard  or  enveolopa.  Tha 
Coast  Guard  will  consider  all  mmmento 
lacalvad  diiiliig  tha  oommant  parlod. 

Iha  Coast  Guard  plana  no  public 
hearing.  Paisuus  may  request  a  public 
haaiiiM  by  wiitfaig  to  tha  Marina  Safaty 
ComCQ  at  the  addiaaa  under 
Aoanaaan.  If  tha  Coast  Guard 
dctaimiiias  that  oral  praaantatians  wQl 
aid  this  lulamaklng.  It  will  bold  a  pubUc 
hearing  at  a  tbna  and  place  annooioad 
by  a  later  notica  In  the  Fadanl  RagMar. 

Tha  principal  diaftets  of  this 
document  are  )oan  TUgfaman,  Protect 
Counsel  and  LCOR  Psul  Jewell,  Protect 
Manager. 


Sactloo  4U4(a)  of  OPA  80  laiqniias  tha 
Coast  Goaid  to  delbia  tha  coo^ikaia 
under,  and  daaignata  tha  wataie  t^MD, 
which  tank  Tssasli  may  openta  in  U.S 
nayigabk  watan  witti  tha  automatie 
pilot  engaged.  Tank  eaaaala'  to  wfaidt 
48  U.&C  3703  appUaa  an  defined  In  48 
VS.C.  2101(39)  as;  any  "•  *  *  vessel 
that  is  constnictcd  or  adapted  to  carry, 
or  that  carries,  oil  or  hazardous  material 
In  bulk  as  cargo  or  cargo  nsidua,  and 
that— 

(A)  la  a  vessel  of  the  United  SUtas: 

(B)  Operates  on  the  navigable  waters 
of  the  United  SUtes:  or 

(C)  Transfers  oil  or  hazardous 
material  in  a  port  or  place  subject  to  (he 
jurisdiction  of  the  United  States." 

Although  unmanned  barge*  are 
considered  tank  vessels,  this  rule  does 
not  (Sect  barges  because  they  are  not 
equipped  with  automatic  pilot*.  Towing 
veasels,  including  any  tug  which  is  part 
of  an  Integrated  tug/barge  combination, 
are  not  subject  to  this  rule  because  these 
towing  vessel*  are  not  conatructed  or 
adapted  to  cany  oil  in  bulk  a*  cargo. 
Section  4114  *pecifie*  that  thi*  rule 
apply  only  on  the  nsvigsble  weter*  of 
the  VS.  Nsvigsble  weter*  a*  defined  in 
33  U  S.C  2701  "mean*  the  weter*  of  the 
United  Slate*.  Including  the  territorial 
sea  ~  This  definition  doe*  not 
encompe**  the  water*  of  the  Exclusive 
Economic  Zone  (EEZ).  Additionally, 
under  40  U.S.C  37(C  "Foreign  veesals 
on  innocent  passage  on  the  navigable 
water*  of  the  United  States"  are  exempt 
from  rules  issued  under  the  authority  of 
4114(*). 

Among  other  thing*,  tha  purpoaa  of 
OPA  90  u  to  reduce  tha  risk  of  the 
discharge  of  oil  Into  tha  navigable 


water*  of  the  United  Sute*.  Section 
4114(a1  locuse*  on  reduang  veuel 
caaualtie*  and  marine  pollution 
inddant*  t>y  requiring  the  Secretary  of 
Trmnsportabon  to  iasue  regulation* 
<W^**tng  the  conditions  under  which. 
and  deaignating  the  water*  where,  an 
automatic  pilot  may  ba  used  on  lank 
veeael*  operating  in  U.S.  water*. 

in  1977.  tha  Coast  Guard  propoeed  a 
rule  to  prohibit  the  use  of  automatic 
pilot*,  to  require  that  machinery  spaces 
IM  manned,  and  to  require  the  anchor 
detail  set  bi  specific  VS.  water*.  The 
Coast  Guard  '"IK«i«h  this  rulemaking  in 
an  attempt  to  reaolve  the  problem* 
aaaodatad  with  navigation  in  congested 
and  confined  watan.  The  resulting  list 
of  apadfiad  watan  was  confusing  to 
Battaan  bacassa  they  would  have  bean 
raquliad  to  laam  and  chart  new  ana* 
whan  tha  nila  applied.  Many 
■  ■■■■■■■i.iiii.  obtactad  to  tha  1977 
propoaal.  and  tha  Coast  Goard  withdrew 
It  after  fothar  cooaidantioa  bacauaa  It 
waa  dataiudaad  that  tha  rale  would 
pnaant  as  "T"  **  buxden  both  to  tha 
mariner  and  tha  Coast  Guard. 

Sactian  4114(a)  now  dlrecu  tha  Coast 
Goanl  to  aatabliah  paiaaatan  for  nslag 
aotoanatic  pilots  and  for  opentiag  with 
machinery  spaces  onattaadad.  The 
Coast  Guard  is  proposing  an  approach 
restricting  tha  naa  of  automatic  pilots  In 
watan  that  maiinan  already  know 
raquin  additional  navigational  care. 
Tank  vesaal  watch  ofBcen  and  pilots 
can  rely  on  their  "H«»tnj  knowledga  of 
these  waten  and  will  not  need  to  laam 
or  chart  new  areas  where  the  sutomatic 
pilot  rule  epplie*.  Ragulabons  restricting 
operabons  tirith  unattended  machinery 
spaces  an  tha  subject  of  a  separata 
nilunaking  (USCC  docket  «91-2a3). 

DiaCBeaioo  of  Propoaad  AnamtaDanl 

The  Coast  Guard  proposes  to 
establish  minimum  i^if^fw^p^**  and 
operating  standards  for  using  antamaUc 
pilots  in  US  navigable  watan.  Thaaa 
rules  will  be  In  addition  to  raqniremant* 
already  Imposed  imdar  33  part  184. 
Navigating  with  tha  automatic  pilot 
engaged  will  be  permitted,  except  In  tha 
foUowing  waten  designated  in  title  SS.  . 
Code  of  Federal  Ragulabons:  Traffic 
separaboo  scheme*  (33  CFR  partlST). 
regulated  navigaUon  ana*  (33  CFR  piul 
185).  shipping  safaty  fairways  (33  CFR 
part  188).  anchotago  areas  (33  CFR  part 
110).  VTS  areas  (33  CFR  part  181).  and 
anas  within  one  half  milis  of  shore. 
Tank  vaaaels  transiting  those  waten 
will  be  raqtiired  to  operate  under 
mamial  control  without  the  automatic 
pilot  engaged. 

Thia  prepoaad  rule  permits  masian  of 
tank  ve seals  to  take  advantage  of 
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n>od«ra  tadmolofy.  coniUtanl  with  the 
pracuca  of  good  wminihlp.  bat  also 
will  racatnin  tiut  cpedfic  V&.  waten 
■hould  be  tUTigalMl  with  an  cxtia 
measura  of  cauUoc  Tank  vaaaal  watcfa 
ofDcan  and  pUoti  art  familiar  with 
tfaaaa  watan  bacaua  tfaaaa  watata  art 
ganatally  abown  oo  nautical  chaita  and 
ara  alraady  aab)ect  to  ragulatlan.  Tha 
Coaat  Cuud  piupoaai  to  daaignata 
thoaa  waten  a*  watan  wbart  aa 
automatic  pilot  cannot  b«  engafad.  Thla 
appraacfa  tlimini'Tf  tfaa  oaed  for 
maraian  to  laarn  and  chart  new  anaa 
vrfaare  the  automatic  pilot  rule  appliaa. 

In  a  •eparate  action  to  implemant 
other  OPA  BO  provlaioni.  the  Coaat 
Guard  ia  devaloping  regulation*  to 
rtquir*  towing  veaaci  eacorti  for  taokert 
in  certain  watera.  If  dioaa  regnlationa 
bacooie  aoaL  tfaa  Coaat  Guard  will 
nrntiifr'  '"^■"t'^  towing  vaaaal  aaoort 
watan  aa  areat  when  the  automatic 
pilot  cannot  be  engaged. 

Raqniiing  a  t»»l«»i«m«n  to  ttaer  a  tank 
veaael  manually  in  daalgnated  araat  will 
enaura  quick  action  on  tha  orden  of  the 
licenaod  bridge  officer  to  reapood  to 
aitualiooa  wiiich  requira  imaiadiate 
coiractive  action.  This  practice  should 
nsull  in  the  avoidance  of  certain  types 
of  navigational  haiarris.  and  sfaonld 
reduce  the  risk  of  maritime  casualties  in 
U.S.  water*. 

Under  the  propoaed  rule,  where  using 
the  automatic  pilot  is  per^iitted  in  VS. 
navigable  water*,  its  uae  must  conform 
to  certain  tedinical  itandards  specified 
and  recommended  by  the  International 
Maritime  Oiganziation  (IMO).  Tlieae 
IMO  standards  specify  that  automatic 
pilot  equipment  be  able  to  provide 
reliable  operation  under  prevailing 
condition*,  be  outfitted  with  coune 
deviation  and  power  failure  alarms,  and 
be  capable  of  3  second  ckangover  from 
one  steering  mode  lo  another.  The  IMO 
standards  govern  the  locstioo.  type,  and 
adfustment  features  of  the  automatic 
pilot  equipment  This  proposed  rule  alao 
tpednes  thst  a  qualified  helmsman  must 
tw  present  st  the  helm  when  s  tank 
veuel  is  opereting  with  the  automatic 
pilot  engaged. 

laootptiratiaa  by  Rafannes 

The  following  material  would  be 
incorproated  by  reference  in  |  S&in-4: 
International  Maritime  Organization 
(IMO)  Resolution  A.34Z(IX)  adopted 
November  12. 1075.  Copies  of  the 
material  ara  available  for  inspection 
when  indicated  under  "ADDRESSES." 
Copies  of  the  malarial  ara  available  at 
the  addresses  in  I  SSin-O. 

Raguialory  Evahialiaa 

Tha  Coast  Guard  has  detatmiaed  that 
this  propoaal  la  not  ma)ar  aadar 


Executive  Order  um.  Tlien  will  be  no 
cost  to  vaaaal  ownara  in  ooaptytag  with 
thia  propoaal  bacauaa  tfaa  nila  wlD  not 
requira  veasals  to  incraaaa  craw  sia  or 
add  aquipmanL  Tills  proposal  will  have 
no  sipilficant  adverae  aSacts  on 
compatltioo.  ampuiyiuaut,  or  otfaar 
aspects  of  tfaa  acc^^on^y.  and  It  will  not 
resolt  In  a  nmtor  loereaaa  in  costs  and 
prieaa.  This  proposal  is  not  signWrant 
aadar  Am  Dapattaant  of  Tiatttportatlon 
Rsfulatocy  PoUdas  and  Piuceduiaa  for 
SimpUficatiaa  Aaalysia  and  Raviaw  of 
Ragulatiaas  (Ordar  ZUOS).  bacaaaa  III 
cost  is  enpactad  to  be  mtniinal  and  tt 
does  not  neat  any  of  tha  eritaria  Usted 
in  pangiaph  a(aM2)  of  tha  Ordar. 

SmaOEniiiia* 

Under  the  Regnlatoiy  FlaxiUlity  Act 
(S  US.C  tmttteq.]  Oaa  Coast  Caard 
mast  conaidar  wfaetiiar  this  propoaal  win 
have  a  significant  economic  impact  oo  a 
substantial  number  of  small  enHtias, 
"Sosall  entities''  include  independently 
owned  and  oparated  small  bosinassas 
that  ate  not  doolnant  la  tfaeir  field  and 
Ifaat  olharwiae  qualify  as  "small 
boslaass  coooenis"  under  aectioii  9  of 
the  Small  Buafaiass  Act  (U  U.S.C  632). 
"Soiall  entities"  also  inclnda  small  not- 
for-profit  organizabons  and  small 
govanmental  iurisdictiaas.  Since  there 
is  no  cost  associated  with  this  rule,  tfaa 
Coast  Guard  certifies  under  5  U.S.C 
ao5(b)  that  this  proposal.  If  adopted,  will 
not  have  a  signiiBcant  economic  impact 
on  a  substantial  number  of  small 
entities. 

CoUectioa  of  infotmatioo 

This  proposal  contains  no  collection 
of  informsUon  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
iSmel$eg.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  acconlancs  with  the 
principles  and  aiteht  contained  in 
Execubva  Order  12812.  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment 

Eaviraamaot 

"nw  Coast  Guard  ha*  prepared  a 
preliminary  Environmental  Aaseaament 
(EA)  for  this  acboa  in  accordance  with 
the  Council  on  Environmental  Quality 
regulabons  (40  CFR  parts  1500-1506)  and 
Coast  Guard  policy  (COMDTIMST 
M1647S.1B)  implementing  the  pft>oedural 
provisions  of  tlie  Nsbonal 
Enviroomental  Policy  Act  (NEPA).  Tlia 
EA  discnsses  the  envltoamantal 
f  nnssqnsncas  of  tha  piopuesd  acttoo 


and  altcmativa*.  Inrluding  the  no-action 
allamativa.  Tha  preliminary  EA  i* 
available  b>  tha  docket  After  receipt  of 
afl  ooamanta  to  this  proposed 
mlamaking  action  and  comments  to  the 
EA.  a  final  decision  on  the  need  to  draft 
an  Envirtmmantal  Impact  Statement 
(BIS)  will  be  made. 

Usl  of  Sadi)aGla  Id  «•  Cnt  Part  H 

Cargo  vessels.  Marina  safety. 
Navigation  (water).  Occupational  safety 
and  health.  Reporting  and  rvcordkecping 
requirements.  Seamen. 

For  the  reasons  set  oat  In  tfaa 
prsambla.  the  Coast  Guard  propoaas  to 
amend  4S  CFR  part  35  as  follows: 

1.  The  authority  dtation  for  part  35  is 
revised  to  read  as  follows: 

Aalfaaritjr:  n  U&C  UZlQ):  «•  U  SC  MM, 
STO.  BUR:  «•  U.&C  App.  110*:  Pub.  1. 101- 
aao  1 4114(a).  Aug.  11.  IMO.  IM  SUL  4M:  BXX 
liras.  N  Fit  ZU41. 1  CFR.  un-U7«  Caa^ 
p.  793:  BX>.  12ZS*;  45  FR  mm:  1  CFR.  IMO 
Coop,  p.  Z77: 4*  CFR  IjM. 

2.  SadioD  SSin-3  Is  ravised  to  read  a* 
foUowa: 

|lLOt-l    lnw«pe»aduw by i sisi swsa. 

(a)  Certain  material  Is  incorporated  by 
reference  into  this  part  with  the 
approval  of  0»  Diractor  of  the  Federal 
R^Wer  in  accordance  with  5  US.C 
552(a)  and  1  CFR  part  SI.  To  enforce  any 
aditiao  o&er  tiian  that  spedfiad  fai 
paragraph  (b)  of  this  sectioa  tfaa  Coast 
Guard  mast  publish  ootioa  of  change  ia 
the  Federal  Rsglstai  and  make  the 
material  available  to  tfaa  pobUc  All 
approved  material  is  on  file  at  tfaa  Office  ■ 
of  tha  Federal  Register.  UOO  L  Street 
NW,  WasUagton.  DC  and  at  tfaa  US.      - 
Coast  Guard.  Marine  Technical  and 
Hazardous  Materials  Divisloa  (C-MTH). 
or  at  tfaa  Oil  Pollution  Act  Staff  (C-MS), 
2100  Second  Street  SW..  Washtegtoa. 
DC  20503-0001.  and  is  avallabis  bom  tfaa 
sources  indicated  In  paragraph  (b)  of 
this  section. 

(b)  The  material  approved  for 
Incorporation  by  reference  in  thia  part 
and  the  sections  affected  are 


AaatkM  Sodatjr  iar  Taattag  aad 


laia  Race  St.  PUladdphla.  PA 

inia 

ASTM  D-M-Mi  Test  Method 
(or  Flash  Point  by  Pansky 
Martaa*  Oosad  Taslar.  IMO- 

A81M  Pim4-1M*L  Slaadard 
flficlficatlBB  far  Flaahllgbts 
eaVeeseb 
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n%  Fwhral  Righf  /  VoL  B7.  No.  8  /  MoiMUy,  ;«Bu«ry  6.  19B2  /  Vnpoti  Rule* 


^^^^^         __  „_^_  |MJ»-«i    U—  a«  ■MlD—«c  >■■!    T/AI-L.  (U)  A  rvfuUlml  navifition  trc« 

IMO      Il«ol»t4o»      AJUJDa  V.-L  ^  J c  -»  MB  which  U«  within  Ui  MvvnbW 

iarmuo*      Suadutk      iar  th«  •otomobiW  pUol  eaofonn*  with  th«  (w)  An  »nchoT«n  •'»•  «P«^>«<*  "> " 

AyiiMiBcPUott XJO-tt      (tandutU  raoomaadad  by  th*  IMO  tn  CFR  pan  lia 

WiMiiil  fh«  rm  r<ii   Matf-  RMofaittan  AJ«zaX)  adoptKl  r4ov«mb«r  (»)  A  V«»m1  TrafTic  Sarvka  Arw 

«i4i(NTFA)_  lilBTB;  ajwClBad  In  S3  CFR  part  181:  Of 

**"*T™"™  "*•  Q"~^'  »"  (1)  An  Abla  Saaman  or  I  irinaari  Oack  {ri)  An  araa  within  ona^half  naaUeal 

Spa   tat.  ffi^f^u.j   igr  ka  Offlew  U  preaent  at  tha  bahn.  pr«p«rad  mUa  of  any  US.  ahora. 

CaoMl  af  Caa  Haaatda  v  ■*  ■Q  timaa  to  aaamaa  nunaal  eoalrol  q,,^  Daoaabar  Ml  im 

Vaaaak  la  ba  Rapalrad.  UV-      tkOi-l      whan  initnictad  to  do  ao  by  tba  dack  ^  ^  ll_^ 

oJBcar  of  tha  watch:  and  naarAdminL  US.  CamtCmurLClmf.  Office 

(S)  Tha  naaal  ii  not  operatinf  tan  of  Mahm  Softy.  Saeahtjr  and  EimnmamtuJ 

1.  SactJon  SU0-i5  la  rwto*!  to  ra«l  (t)  lb,  aiaaa  of  tha  traffic  aap««lioo  froimeUoa. 

mt  (oUowa:  acbaoM*  apadfiad  in  S3  CTR  put  167  [FK  Doc.  tX-vm  PUad  l-a-tt  MS  am| 

which  Ua  witfain  U.S.  itavifabla  watatK 
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STATEMENT  OF  REAR  ADMIRAL  ARTHUR  E.  "GENE"  HENN 


ON  THE  TANKER  NAVIGATION  SAFETY  STANDARDS  STUDY 


BEFORE  THE 


COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES 


SUBCOMMITTEE  ON  COAST  GUARD  AND  NAVIGTATION 


HOUSE  OF  REPRESENTATIVES 


FEBRUARY  17,  1993 


Ill 


Rear  Admiral  A.  E.  "Gene"  Henn 
Chief,  Office  of  Marine  Safety,  Securi 
and  Environmental  Protection 
United  States  Coast  Guard 


Rear  Admiral  Arthur  Eugene  Henn  became  Chief,  Office  of  Marine  Safety,  Security  and 
Environmental  Protection  at  Coast  Guard  Headquarters,  Washington,  D.C.,  in  June  1991. 
Prior  to  this  assignment,  Rear  Admiral  Henn  was  Commander  of  the  Maintenance  and 
Logistics  Command,  Atlantic. 

Earlier  assignments  included  that  of  Operations  and  Engineering  Officer  on  the  Coast 
Guard  cutter  Chincoteague;  Assistant  Chief,  Merchant  Marine  Technical  Branch,  New 
Orleans.  LA:  and  Special  Project  Action  Officer,  Merchant  Marine  Technical  Division,  Coast 
Guard  Headquarters. 

V 

i-:e  .vas  also  Marine  Inspector  and  Senior  Investigating  Officer,  Marine  Inspection  Office, 
Philaaelphia.  PA:  Chief,  Engineering  Branch  and  Chief,  Marine  Technical  and  Hazardous 
Mater;als  Division,  Coast  Guard  Headquarters;  Captain  of  the  Port,  New  York;  Commander, 
Group.  New  York:  Commander,  Subsector,  New  Yori<,  Maritime  Defense  Zone,  Atlantic;  and 
Chief.  Operations  Division  and  Chief  of  Staff,  Eighth  Coast  Guard  District,  New  Orieans. 
LA. 

A  1952  graduate  of  the  Coast  Guard  Academy,  Rear  Admiral  Henn  earned  combined 
master  of  science  degrees  in  naval  architecture,  marine  engineering  and  metallurgical  engi- 
neering from  the  University  of  Michigan  in  1968.  Also,  he  is  a  1982  graduate  of  the  Army 
War  College. 

His  decorations  include  the  Legion  of  Merit,  two  Meritorious  Service  Medals,  four  Coast 
Guard  Commendation  Ribbons,  Coast  Guard  Unit  Commendation  Ribbon,  Coast  Guard 
Achievement  Medal  and  two  Commandant's  Letter  of  Commendation  Ribbons. 

Rear  Admiral  Henn  is  a  member  of  the  American  Society  of  Naval  Engineers,  American 
Bureau  of  Shipping,  International  Cargo  Gear  Bureau,  Marine  Index  Bureau,  Marine 
Engineering  Council  of  Underwriters  Laboratories  and  the  Sealift  Committee  of  the  National 
Defense  Transportation  Association. 

During  the  past  20  years,  he  has  represented  the  United  States  Coast  Guard  as  a  mem- 
ber of  delegations  to  the  Intemational  Maritime  Organization,  a  United  Nations  specialized 
agency.  He  heads  United  States  delegations  to  meetings  of  the  Maritime  Safety  and  Marine 
Environment  Protection  Committees  of  IMO. 

A  native  of  Cincinnati,  Ohio,  Rear  Admiral  Henn  is  married  to  the  former  Susan  Frances 
Pedntti,  also  from  Cincinnati.  They  have  two  grown  children,  David  and  Jennifer. 
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Good  morning,  Mr.  Chairman  and  distinguished  members  of  the 
Subcommittee.   I  am  Rear  Admiral  Gene  Henn,  Chief  of  the  Coast 
Guard's  Office  of  Marine  Safety,  Security  and  Environmental 
Protection.   I  appreciate  this  opportunity  to  bring  you  up  to 
dote  or.  our  efforts  to  implement  certain  sections  of  the  Oil 
Pcllution  Act  of  1990  ( OPA  90).   The  Coast  Guard  has  been 
involved  in  a  multifaceted  effort  to  respond  to  the  mandates  of 
OFA  90.   One  of  the  major  tasks  assigned  to  the  Coast  Guard  by 
CPA  90  is  the  completion  of  certain  studies.   These  studies  are 
crucial  to  a  rational  implementation  of  the  Act. 

The  regulations  stemming  from  OPA  90  will  have  a  substantial 
impact  on  the  cost  of  doing  business  in  the  maritime  industry  and 
on  the  quality  of  the  environment.   In  order  to  hold  the  costs  of 
the  implementing  regulations  as  low  as  possible,  while  still 
meeting  the  full  objectives  of  the  Act,  it  is  necessary  to 
understand  the  full  implications  of  each  regulatory  approach  and 
the  available  alternatives.   Only  through  well-designed  and 
executed  studies  is  it  possible  to  craft  a  balanced  and  effective 
regulation.   One  of  the  most  complex  and  comprehensive  studies 
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being  conducted  in  response  to  OPA  90  is  the  Tanker  Navigation 
Safety  Standards  Study. 

REQUIREMENTS  OF  THE  STUDY 

Section  4111  of  the  Oil  Pollution  Act  of  1990  directs  the 
Secretary  of  Transportation  to  initiate  a  study  to  determine 
v.hether  existing  laws  and  regulations  are  adequate  to  ensure  the 
safe  navigation  of  vessels  transporting  oil  or  hazardous 
substances  in  bulk  on  the  navigable  waters  of  the  United  States 
cna  the  v.-aters  of  the  exclusive  economic  zone.   Section  4111  also 
rejjires  t^l5^  the  Secretary  transmit  to  the  Congress  a  report  on 
the  results  of  the  study,  including  recommendations  for 
irrcler.entmg  the  results  of  that  study.   Responsibility  for 
conduct i:-;g  the  study  and  preparing  the  report  has  been  delegated 
to  the  U.S.  Coast  Guard. 

Section  4111  required  that  the  study  be  initiated  not  later  than 
one  year  after  the  Act.   This  section  also  required  that  the 
repor-  -..ith  recommendations  for  implementing  the  results  of  the 
study  be  submitted  not  later  than  two  years  after  the  Act,  or 
August  18,  1992.   Due  to  the  extreme  complexity  of  the  various 
study  efforts  that  make  up  the  Tanker  Navigation  Safety  Standards 
Study,  it  was  not  possible  to  deliver  a  finished  product  by  the 
deadline.   However,  we  provided  an  interim  report  that  explained 
the  study  methodology,  gave  a  snapshot  of  the  study's  status  at 
that  point,  and  proposed  a  fiscal  year  1995  submission  date  for 
the  complete  report.   Since  the  submission  of  the  interim  report. 
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significant  progress  has  been  and  continues  to  be  made  towards 
the  successful  completion  of  the  study.   My  testimony  today  will 
highlight  the  progress  made  to  date. 

STUDY  METHODOLOGY 

Before  I  delve  into  the  details  of  each  of  the  section  4111 
subsections,  I  believe  it's  important  to  first  explain  the  study 
methodology.   We  developed  this  methodology  based  upon  the 
direcrion  contained  in  subsection  4111(b)(9)  which  requires  us  to 
reviev.  and  incorporate  the  results  of  past  studies,  including 
studies  conducted  by  the  Coast  Guard  and  the  Office  of  Technology 
Assessment  ( OTA j .   In  August  1991,  the  Tanker  Navigation  Safety 
Research  Baseline  vjas  delivered  by  the  consulting  firm  Booz, 
Allen,  and  Hamilton.   The  Research  Baseline  report  listed  460 
different  reports,  books,  and  studies  whose  titles  related  in 
some  way  to  the  Tanker  Navigation  Safety  Standards  Study.   We 
augmented  the  Baseline  Research  report,  by  reviewing  report 
listings  provided  by  the  OTA,  the  Coast  Guard  Research  and 
Development  Center,  the  Maritime  Administration  ( MARAD ) ,  the 
National  Research  Council  (NRC),  the  Computer  Aided  Operations 
Research  Facility  (CAORF),  the  Maritime  Technical  Information 
Facility  (MTIF),  and  the  Volpe  National  Transportation  Systems 
Center  ( VNTSC ) .   We  obtained  copies  of  the  studies  identified. 
The  result  is  a  library  that  is  specifically  dedicated  to 
previously-conducted  research  material  that  will  be  used  for 
background  data  when  composing  the  various  reports  of  the  section 
4111  subsections. 
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Our  desire  to  keep  study  costs  at  a  reasonable  level,  while 
compiling  as  comprehensive  a  data  base  as  possible,  led  us  to 
exceed  the  requirement  in  the  Act  and  identify  ongoing  research 
initiatives,  as  well  as  past  ones,  that  pertain  to  the  section 
4111  study.   The  Coast  Guard  is  tracking  many  of  the  research 
initiatives  identified  for  eventual  inclusion  in  the  study. 

In  spite  of  the  amount  of  material  uncovered  in  this  literature 
search,  the  Coast  Guard  discovered  that  several  subsections  of 
the  study  still  had  no  significant  supporting  data.   As  a  result, 
v;e  have  commissioned  several  major  supporting  studies 
specifically  dedicated  to  "fill  the  gaps"  where  no  previous  or 
ongoing  research  was  identified. 

STATUS  OF  THE  STUDY 

The  diversity  of  issues  contained  in  section  4111  makes 
completing  a  comprehensive  study  a  formidable  undertaking.   Each 
of  12  subsections  in  itself  could  be  considered  a  major  study. 
For  purposes  of  discussion,  I  have  grouped  the  study  requirements 
into  four  broad  categories.   As  shown  in  Diagram  One  (attached), 
the  four  natural  groupings  are  Personnel  and  Training, 
Navigation,  Inspection,  and  Research/Background.   These  groupings 
are  discussed  individually  below. 
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SUBSECTIONS  THAT  ADDRESS  PERSONNEL  AND  TRAINING  ISSUES 
Subsection  b( 1 J ,  in  order  to  evaluate  the  adequacy  of  existing 
statutes  and  regulations  to  ensure  safe  navigation  of  tankers, 
requires  us  to  determine  the  appropriate  crew  size  on  tankers. 
This  requirement  is  being  addressed  through  three  primary 
supporting  studies.   These  studies  are:  The  National  Research 
Council's  ( NRC )  study  on  Crew  Size  and  Maritime  Safety,  an 
internal  Coast  Guard  analysis  of  crew  sizes  on  seagoing  tankers, 
and  a  Xaritime  Administration  study  on  crew  fatigue  and  reduced 


The  NP.C '  s  Study  on  Crew  Size  and  Maritime  Safety,  which  was 
released  soon  after  OPA  90  was  enacted,  has  provided  an  excellent 
startiwo  point  for  this  study  requirement.   In  1991,  acting  on  a 
recommendation  from  the  NRC  Study,  the  Coast  Guard  contracted 
v.'ith  Eattelle  Corporation  to  conduct  a  revievr  of  existing  manning 
models  to  determine  their  potential  use  for  setting  manning 
standards  on  commercial  vessels.   Battelle's  review  identified 
limitations  with  existing  models.   In  order  to  develop  a  modern, 
functional-based  manning  model  which  reflected  up-to-date  human 
factors  information,  the  Coast  Guard  has  embarked  on  a 
comprehensive  research  and  development  effort.   This  effort  will 
produce  a  shipboard  database  and  analysis  tools  that  can  assist 
us  in  setting  more  effective  manning  requirements  for  commercial 
vessels,  including  tankers.   Information  will  be  collected  this 
fiscal  year  that  will  aid  the  Coast  Guard  in  assessing  manning 
and  qualification  requirements  for  bridge  operations.   In  fiscal 
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year  1994,  a  similar  analysis  will  be  conducted  for  cargo 
operations.   Although  development  of  the  components  of  a  complete 
manning  model  will  be  accomplished  in  stages  spanning  a  number  of 
years,  the  associated  data  collection  efforts  will  be  reflected 
in  the  conclusions  and  recommendations  of  the  Tanker  Navigation 
Safety  Standards  Study. 

Section  b(2)  requires  us  to  evaluate  the  adequacy  of 
qualifications  and  training  of  crew  members  on  tankers.   The 
Coast  Guard,  working  through  the  VNTSC,  has  undertaken  a  major 
new  study  specifically  commissioned  to  address  this  subsection. 
The  study  v;ill  analyze  tasks  performed  by  both  licensed  deck  and 
engineering  officers  aboard  U.S.  flagged  tankers.   The  study  will 
also  include  recommendations  concerning  requirements  for  specific 
tankship  endorsements,  the  need  for  specialized  training,  and  the 
need  for  refresher  training.   The  scheduled  completion  date  is 
August  1993.   Additionally,  the  Coast  Guard  has  initiated  a  long 
term  ("92- '96)  research  and  development  effort  to  determine  the 
skills  required  to  operate  automated  ships  and  to  recommend 
training  procedures.   In  fiscal  year  1993  and  1994,  this  effort 
will  collect  data  on  automated  bridge  equipment  and  determine  the 
training  requirements  for  bridge  tasks  under  various  levels  of 
automation.   This  information  will  be  incorporated  into  the 
Tanker  Navigation  Study  as  appropriate.   The  NRC  Assessment  of 
Shiphandling  Simulation  Training  scheduled  for  completion  in  late 
fiscal  year  1994  will  also  have  a  significant  impact  on  this 
subsection.   I  will  discuss  this  particular  NRC  study  in  greater 
detail  later  in  my  testimony. 
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Subsection  bt3j  requires  an  evaluation  of  the  ability  of 
crewmembers  to  take  emergency  actions  to  prevent  or  remove  a 
discharge  of  oil.   The  proper  role  of  the  crew  in  responding  to  a 
spill  has  been  exhaustively  explored  during  the  Equipment 
Carriage  and  Vessel  Response  Plan  rulemakings  required  by  the 
FV.'PCA  as  amended  by  section  4202  of  OPA  90.   The  Vessel  Response 
Plan  regulations,  which  were  published  on  February  5,  1993, 
include  a  detailed  section  on  the  responsibilities  of  the  crew 
and  the  procedures  they  will  follow  to  mitigate  or  prevent  a 
"discharge  of  oil.   In  addition  to  public  comments  and  input  from 
the  Oil  Spill  Response  Plan  Negotiated  Rulemaking  Committee,  the 
Coast  Guard  Research  and  Development  Center  sponsored  a  study 
entitled  "Investigation  of  Self-Help  Oil  Spill  Response 
Techniques."   V.'ith  the  proper  role  of  the  crew  determined,  the 
ongoing  Crew  Qualifications  and  Training  Study  discussed  above 
will  evaluate  the  necessary  training  requirements. 

Subsection  (b)(10)  requires  the  Coast  Guard  to  evaluate  the  use 
of  computer  simulator  courses  for  training  bridge  officers  and 
pilots.   The  key  supporting  study  for  this  subsection  is  the 
National  Response  Center  (NRC)  Assessment  of  Shiphandling 
Simulation  Training.   This  NRC  study  will  assess  marine 
simulation's  potential  to  contribute  to  the  professional 
knowledge  and  skill  development  of  deck  officers.   It  will  also 
discuss  the  level  of  simulator  realism  needed  to  satisfy  training 
objectives.   Additionally,  the  study  will  develop  performance  and 
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accreditation  standards  for  marine  simulation  training.   The 
committee  selected  to  perform  this  study  is  scheduled  to  commence 
work  in  mid-March  1993.   The  expected  completion  date  is  late 
fiscal  year  1994.   The  Crew  Training  and  Qualifications  study  I 
discussed  in  subsection  (b)(2)  will  also  impact  on  this 
subsection. 

Subsection  (b)(12)  requires  that  we  evaluate  and  test  a  program 
of  remote  alcohol  testing  for  masters  and  pilots  aboard  tankers. 
Ke  hsve  explored  a  number  of  high-tech  and  low-tech  program 
options,  but  have  not  yet  initiated  a  remote  alcohol  testing 
prograrr  on  v;hich  to  base  an  evaluation.   On  the  high-tech  end  of 
the  spectrum,  we  have  investigated  the  applicability  of  a 
"shipboard  shore  monitored  remote  alcohol  testing  system"  and 
determined  that  the  effectiveness  of  such  a  system  is 
questionable  due  to  the  ability  of  the  individual  being  tested  to 
circumvent  the  system. 

On  the  lov;  end  of  the  technological  spectrum  are  the  Coast 
Guard's  current  regulations  for  alcohol  testing  contained  in  33 
CFR  part  95  and  46  CFR  part  4. 

Current  Coast  Guard  regulations  concerning  alcohol  testing 
(contained  in  33  CFR  part  95)  authorize  testing  for  reasonable 
cause.   These  regulations  give  law  enforcement  officers  and  the 
marine  employer  (which  includes  the  master)  authority  to  test  any 
member  of  the  crew  (including  the  pilot)  if  that  individual 
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appears  to  be  intoxicated.   A  marine  casualty  is  also  considered 
reasonable  cause  for  this  testing.   Also,  we  have  mandatory 
provisions  for  post-accident  testing  (contained  in  46  CFR  part  4) 
v;hich  require  the  marine  employer  to  test  all  individuals 
directly  involved  in  the  incident  for  evidence  of  alcohol  or  drug 
use.   The  current  Coast  Guard  regulations  cover  the  testing  of 
the  pilot. 

Along  those  same  lines,  we  have  recently  published  a  Notice  Of 
Froposec  .Rule  '•'.aking  ( NPRM )  that  proposes  to  amend  Coast  Guard 
reculotions  for  chemical  drug  and  alcohol  testing  of  commercial 
vessel  personnel  to  include  information  collection  requirements 
regarding  marine  industry  drug  and  alcohol  testing  programs. 
This  NPR::  v.'as  published  in  the  Federal  Register  on  December  15, 
1952.   Information  collected  as  a  result  of  this  rulemaking  will 
provide  us  with  data  to  determine  the  prevalence  of  maritime 
industry  drug  and  alcohol  usage  and  to  determine  the 
effectiveness,  over  time,  of  the  industry  drug  and  alcohol 
testing  rules. 
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SUBSECTIONS  THAT  ADDRESS  NAVIGATION  ISSUES. 

Subsections  b(4)  and  b(6)  require  an  evaluation  of  the  adequacy 
of  navigation  equipment  and  navigation  procedures.   These  issues 
are  being  evaluated  in  the  NRC  study  on  "Advances  in  Navigation 
and  Piloting",  which  is  scheduled  to  be  completed  in  August  1993. 
The  Coast  Guard  is  also  pursuing  a  number  of  high  priority 
projects  related  to  navigation  systems.   These  include  the 
development  and  deployment  of  a  Differential  Global  Positioning 
Syster".  ( DGPS  )  by  1996  and  an  Integrated  Navigation  Systems  Test 
and  Evaluation  Project.   The  test  and  evaluation  project  is 
evaluating  the  capability  and  effectiveness  of  current  and    ^ 
prototype  Integrated  Navigation  Systems  and  an  Electronic  Chart 
Display  Information  System  (ECDIS).   A  status  report  on  the  U.S. 
ECDIS  test  and  evaluation  program  including  recommendations 
regarding  the  adequacy  of  proposed  International  Maritime 
Organization  ( IMO )  standards  will  be  submitted  by  the  Coast  Guard 
at  the  September  1993  IMO  Safety  of  Navigation  Subcommittee 
meeting.   We  are  very  excited  about  this  technology,  and  believe 
that  it  is  the  wave  of  the  future. 

Subsection  (bj(5)  requires  that  we  test  and  evaluate  an 
electronic  means  of  position  reporting  for  tankers.   The  Coast 
Guard  and  MARAD  jointly  sponsored  a  study  and  demonstration  of 
this  technology.   The  Coast  Guard  will  have  further  opportunity 
to  evaluate  this  technology  when  the  use  of  Automated  Dependent 
Surveillance  (ADS)  Shipborne  Equipment  becomes  mandatory  for 
certain  tank  vessels  operating  in  Prince  William  Sound,  Alaska. 
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Also,  section  7001 ( c  )  ( 2  )  ( J  )  of  OPA  90  requires  the  Coast  Guard  to 
conduct  a  demonstration  of  a  satellite-based,  dependent 
surveillance  vessel  traffic  service  in  Narragansett  Bay,  Rhode 
Island.   The  demonstration  is  scheduled  for  fiscal  year  1994. 

Subsection(bJ_(.J7J  requires  the  Coast  Guard  to  review  areas  of  the 
navigable  waters  and  the  exclusive  economic  zone  to  determine  if 
tanker  traffic  should  be  limited  or  restricted.   In  the 
legislative  history  of  the  Act,  Congress  expressed  a  specific 
interest  in  areas  under  moratorium  from  oil  and  gas  drilling,  as' 
v.eil  ss  Xontauk  Point,  New  York  and  Santa  Barbara  Channel, 
California.   These  areas,  which  encompass  the  entire  West  Coast, 
a  major  portion  of  the  East  Coast,  and  the  Eastern  Gulf  of 
r-:exicc.  became  our  study  areas. 

The  Coast  Guard  has  been  working  diligently  to  identify  sensitive 
environments  and  determine  the  traffic  patterns  and  number  of 
tankers  that  transit  these  areas.   This  has  proven  to  be  a  major 
undertaking  as  the  information  is  not  readily  available.   The 
Minerals  Management  Service  (MMS)  has  been  most  helpful  in 
providing  offshore  oil-spill  trajectory  analysis  support  which 
includes  220  environmental  resource  locations  and  the  modeling  of 
over  three  million  oil  spill  simulations.   In  addition,  the  MMS 
VJorldwide  Tanker  Oil  Spill  Database  was  provided  to  assist  the 
Coast  Guard  in  estimating  tanker  oil  spill  occurrence. 
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We  plan  to  report  to  you  on  the  West  Coast  section,  including  the 
Santa  Barbara  Channel,  by  the  end  of  1993.   The  East  Coast, 
including  Kontauk  Point,  and  Eastern  Gulf  of  Mexico  sections  will 
be  submitted  as  they  are  completed,  but  no  later  than  1995. 

INSPECTION  STANDARDS 

Subsection  (b)(8)  specifically  addresses  issues  related  to 
inspection  standards.   This  requirement  will  be  addressed 
prirr.arily  through  a  combination  of  studies  that  have  been 
up.:2ertoken  since  the  EXXON  VALDEZ  oil  spill.   The  Report  of  the 
Tanker  Safety  Study  Group  examined,  among  other  things,  how  Coast 
Guard  inspection  policies,  practices  and  legal  authorities  might 
b€  irodified  to  better  provide  for  tankship  safety.   The  Report  on 
the  Trans-Alaska  Pipeline  Service  (TAPS)  Tanker  Structural 
Failure  Study  and  subsequent  follow-up  report  developed  short  and 
Icng-term  solutions  to  structural  failures,  and  also  investigated 
matters  related  to  inspection  efficiency  and  the  methods  used  to 
conduct  inspections  of  large  tanks  vessels.   Finally,  the  General 
Accounting  Office  ( GAO )  prepared  a  report  on  the  effectiveness  of 
the  Coast  Guard  inspection  program  for  vessels  carrying  oil  and 
other  hazardous  cargo.   There  are  also  two  research  projects 
underv.ay  at  the  Coast  Guard  Research  and  Development  Center  that 
pertain  to  inspection  procedures.   These  projects  are  being 
monitored  and  their  findings  will  be  incorporated  into  the 
section  4111  study. 
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SUBSECTIONS  CLASSIFIED  AS  RESEARCH /BACKGROUND. 
Subsection  (b)(9)  requires  us  to  review  and  incorporate  the 
results  of  past  Coast  Guard  and  OTA  studies.   We  have  completed 
the  review  and  are  in  the  process  of  incorporating  these  previous 
studies  into  the  section  4111  study. 

Subsection  (bjillj  requires  us  to  evaluate  the  size,  cargo 
capacity,  and  flag  nation  as  well  as  risks  associated  with  the 
increase  in  size  of  tankers  over  the  past  20  years.   We  are 
addressing  this  subsection  through  a  20-year  tanker  trend 
-analysis  specifically  commissioned  for  the  Tanker  Navigation 
Safety  Standards  Study.   We  are  working  through  the  VNTSC  on  this 
project.   A  statement  of  work  has  been  prepared  and  preliminary 
data  collection  has  commenced.   Although  we  are  experiencing 
difficulty  in  the  identification  and  collection  of  20  years  of 
consistent  data,  v;e  still  expect  completion  of  the  analysis  in 
Cctooer  1993. 

In  addition  to  the  work  being  done  on  the  Tanker  Navigation 
Safety  Standards  Study,  there  are  other  Coast  Guard  initiatives 
that  v.'ill  address  parallel  issues  such  as  manning,  vessel 
inspections,  and  human  factors  issues.   First,  the  Coast  Guard 
has  been  working  on  a  number  of  administrative  reforms  that  were 
included  in  former  Secretary  of  Transportation  Card's  Maritime 
Reform  Initiatives.   A  Coast  Guard  staff  has  recently  been  formed 
for  this  effort.   This  staff  is  focusing  on  ten  issues  in  order 
to  reduce  regulatory  burdens  and  improve  the  competitiveness  of 
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the  U.S.  maritime  industry.   Five  of  these  issues  concern  ship 
design  standards,  enforcement  and  port  state  control.   The  other 
five  issues  concern  vessel  manning  requirements.   The  findings  of 
this  staff  will  be  monitored  and  incorporated  into  the  Tanker 
Navigation  Safety  Standards  Study  as  they  develop.   Second,  the 
Coast  Guard  Research  and  Development  Center  is  currently 
examining  issues  pertaining  to  human  factors  in  merchant 
shipping.   Although  the  human  factors  research  is  not  scheduled 
to  be  completed  before  1997,  developments  on  this  front  are  being 
mor.itcred  and  will  be  incorporated  into  the  Tanker  Navigation 
Scfety  Standards  Study,  where  applicable. 

STUDY  SUBMISSION 

The  Tanker  Navigation  Safety  Standards  Study  is  a  lengthy  and 
complicated  project.   As  reflected  in  Diagram  Two,  the 
complexities  of  the  study  are  exacerbated  by  the  fact  that  almost 
every  subsection  impacts  other  subsections.   For  example,  the 
adequacy  of  qualifications  and  training  impacts  directly  on  the 
issue  of  appropriate  crew  size.   Likewise,  the  issue  of 
navigation  equipment  is  directly  linked  to  navigation  procedures, 
and  the  use  of  computer  simulators  is  linked  to  training.   Also, 
supporting  studies  that  impact  on  more  than  one  subsection 
strengthen  the  links  between  the  subsections.   Diagram  Three 
shows  how  several  major  supporting  studies  will  impact  more  than 
one  subsection. 
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The  question  has  been  posed,  "can  the  Coast  Guard  submit  reports 
and  recommendations  on  any  of  the  12  subsections  before  the 
proposed  submission  date  in  fiscal  year  1995?"   The  answer  is 
yes,  subsections  can  be  submitted  in  a  piecemeal  fashion. 
However,  because  of  the  interdependence  of  many  section  4111 
subsections  and  the  time  lag  between  completion  of  related 
portions,  the  study  would  lose  much  of  its  effectiveness  if 
submitted  in  parts.   In  light  of  this,  I  am  recommending  that  the 
entire  study,  v;ith  the  exception  of  section  (b)(7),  the  Tanker 
Exclusion  Zone  Study,  be  submitted  only  after  all  subsections 
have  been  completed.   1  expect  a  fiscal  year  1995  submission  of 
the  Tanker  Navigation  Safety  Standards  Study.   The  Tanker 
Exclusion  Zone  Study  is  an  independent  subsection  of  the  study 
and  v.iil  be  submitted  when  completed,  as  discussed  earlier. 

SECTION  4114(a) 

The  Committee  has  also  expressed  interest  in  the  progress  the 
Coast  Guard  has  made  implementing  Section  4114(a)  of  the  Act 
(V.'aters  v.'here  tankers  must  navigate  under  stricter  rules  than  are 
now  required).   The  final  rule  which  implements  the  three  tanker 
navigation  safety  provisions  is  nearing  completion.   This  rule 
combines  the  OPA  90  sections  on  unattended  machinery  spaces,  auto 
pilot,  and  second  officer  on  the  bridge. 

Section  4114(a)  of  OPA  90  requires  the  Coast  Guard  to  determine 
where  tank  vessels  may  use  an  autopilot  and  operate  with  an 
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unattended  engine  room.   The  Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  that  proposed  to  allow  highly  automated 
tankers  to  operate  with  unattended  machinery  spaces  when  in  U.S. 
waters.   U.S.  waters  include  navigable  waters  of  the  U.S.  out  to 
three  nautical  miles  from  the  territorial  sea  baseline.   After 
reviewing  the  comments  that  were  received,  the  Coast  Guard 
revised  that  proposal.   A  Supplemental  Notice  of  Proposed 
Rulemaking  was  issued  that  proposed  to  require  a  licensed 
engineer  in  the  machinery  spaces  of  tankers  whenever  in  U.S. 
v;aters . 

Published  along  with  the  auto  pilot  and  unattended  engine  room 
proposals  v.as  a  proposed  requirement  for  a  second  officer  on  the 
bridge.   This  Coast  Guard  proposal  requires  all  tankers  over 
1 . 500  gross  tons  to  have  at  least  two  licensed  officers  on  the 
bridge  v.-hen  in  internal  waters.   The  final  rule  for  this  proposal 
is  expected  to  be  published  within  the  next  two  months. 

MANNING  REQUIREMENTS 

Finally,  the  Committee  has  asked  for  a  report  on  what  the  Coast 
Guard  is  doing  to  implement  sections  4114(b)  through  (e)  on 
manning  requirements. 

The  Coast  Guard  is  meeting  all  the  mandates  of  OPA  90  subsections 
4114(b)  through  (e)  with  ongoing  projects.   None  of  these 
projects  require  rulemaking.   The  particulars  for  each  subsection 
are  discussed  below. 
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4114(b)  Watches   46  U.S.C.  8104(n)  states,  "On  a  tanker,  a 
licensed  individual  or  seaman  may  not  be  permitted  to  work  more 
than  15  hours  in  any  24-hour  period,  or  more  than  36  hours  in  any 
72-hour  period,  except  in  an  emergency  or  a  drill.   In  this  v 
subsection,  'work'  includes  any  administrative  duties  associated 
v.ith  the  vessel  whether  performed  on  board  the  vessel  or 
onshore. " 

To  meet  the  requirements  of  OPA  section  4114(b),  the  Coast  Guard 
recently  directed  Officers  In  Charge  of  Marine  Inspection 
(OCXI'si  to  carefully  evaluate  proposed  manning  for  tankers  to 
ascertain  v.hether  the  required  crew  will  have  the  ability  to 
corply  v.ith  v;ork  hour  limitations  imposed  by  OPA  90.   By  letter 
tc  cur  field  commands  in  June  1992,  we  advised  that  boarding 
officers  and  marine  inspection  personnel  should  conduct  a  review 
of  vessel  v.'ork  logs,  maintenance  records,  and  interviev/ 
crev.-men'.bers  as  necessary  at  inspections  and  re-inspections,  to 
validate  the  adequacy  of  required  manning  to  maintain  the  vessel 
in  safe  operating  condition. 

4114(c)  Manning  Requirements:  Section  4114(c)  adds  a  provision  to 
46  U.S.C.  8101(a)  requiring  the  Secretary  to  consider  navigation, 
cargo  handling,  and  maintenance  functions  in  determining  a  ship's 
complement.  The  Coast  Guard  has  always  considered  these  factors 
in  establishing  manning  levels  for  all  vessel  types;  however,  the 
Marine  Safety  Manual  is  being  revised  to  emphasize  the  need  to 
consider  the  additional  workload  demand  of  cargo-handling  and 
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maintenance  functions  in  determining  the  appropriate  manning 
level  for  U.S.  tank  vessels. 

4114(d)  Standards:  Amended  section  9102(a)  of  46  U.S.C.  now 
directs  the  Coast  Guard  to  include  instructions  on  vessel 
maintenance  functions  as  part  of  the  standards  for  duties, 
qualifications,  and  training  of  tank  vessel  crews.   The  United 
States  does  not  issue  licenses  or  documents  that  limit  service 
exclusively  on  tank  vessels.   Therefore,  vessel  maintenance 
functions  must  be  contained  in  the  examinations  for  all  licenses 
and  document  endorsements  that  would  allow  service  on  tank 
vessels.   The  Coast  Guard  has  determined  that,  although  there  is 
no  specific  "vessel  maintenance  functions"  listing  in  the  License 
Examination  Subjects  in  46  CFR  10,  the  current  examination 
question  bank  for  licenses  and  merchant  mariner's  document 
endorsements  already  contains  sufficient  questions  on  tank  vessel 
cargo  handling  equipment  and  general  shipboard  maintenance.   This 
question  bank  is  in  a  state  of  constant  review  and  revision  to 
remain  current  with  industry  standards  and  practices, 
technological  evolution,  and  marine  safety  concerns. 

4114(e)  j?ecprds:   Amended  section  7502  of  46  U.S.C.  now  states 
that  the  Secretary  shall  "maintain  computerized  records  on 
issuances,  denials,  suspensions,  and  revocations  of  licenses, 
certificates  of  registry,  and  merchant  mariners'  documents  and 
endorsements."   The  Coast  Guard  began  computerizing  merchant 
mariners'  licenses  and  documents  in  1990  and  has  backloaded 
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personnel  information  on  1.9  million  existing  merchant  mariner 
licenses,  certificates,  and  documents  into  the  database,  in 
addition  to  approximately  10,000  new  merchant  mariner  credentials 
per  year.   The  Coast  Guard  is  also  studying  the  feasibility  of 
using  a  renewable  merchant  mariners  digitized  identification  card 
to  simplify  recordkeeping  and  the  processing  of  shipment  and 
discharge  information,  as  well  as  expediting  personnel 
transactions  such  as  document  renewals  or  endorsements. 

This  concludes  my  testimony.   Thank  you  for  the  opportunity  to 
■Sddress  the  Committee.   I  would  be  happy  to  answer  any  questions 
you  may  have. 
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SUBSECTIONS  OF  THE 

TANKER  NAVIGATION  SAFETY  STANDARDS  STUDY 

FALL  INTO  FOUR  NATURAL  GROUPINGS 


IrS:.'."?.!!  A.VD  TRAINING  ISSUES 

•Jill  t'(l)  -  Determine  Appropriate  Crew  Size  on  Tankers 

si  2  1  t  )  f 2  )  -  Crew  Qualifications  and  Training 

4111  t''5'  -  Ability  of  tanker  crewmembers  to  take  emergency 
actions  for  discharges 


-  Sir.ulator  Training 

-  Fe.-cte  Alcohol  Testing  Program 


4   -  Adequacy  of  Tanker  Navigation  Equipment 
; ■  -  Electronic  means  of  Position  Reporting 
i  ,    -   Tanker  Navigation  Procedures 
-  Tanker  Free  Zones 

■•  ISSUES 
c )  -  Inspection  Standards 


?ZSE.-J=.CH/EACKGROUN"D  ISSUES 

-  4111(b)(9)  -  Identify  and  incorporate  previously  conducted 

studies. 

-  4:il(b)(ll)    -20  Year  Tanker   Trend/Risk  Analysis 

diagram   1 
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Major  Studies  Impacting  Multiple 

Subsections  Contained  in 

Section  4111 


■rr.Z   T£r-i -s.!/icelions  end 

I 

'Trt;r.;r.j  c'  Lcer.sed  Officers  on 


-►(b)(2)  Training  and  Qualifications  of  Crew 


-►(b)(3)  Ability  of  Crew  to  Respond  to  Spill 


-►(b)(lO)  Simulators  for  Training 


:Sfcr:.-.  Ccuncil 


-  Au^  9'. 


-►(b)(2)  Training  and  Qualifications  of  Crew 


-►  (b)(4)  Adequacy  of  Navigation  Equipment 


-►(b)(5)  Electronic  Position  Reporting 


-►(b)(6)  Adequacy  of  Navigation  Procedures 


-►(b)(10)  Simulators  for  Training 


.Vcr  93  -  Jan  95 


(b)(2)  Training  and  Qualifications  of  Crew 
>(b)(10)  Simulators  for  Training 


diagram  3 
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STATUS  OF  THE  NAVIGATION  SAFETY  STUDY  SUBPARTS 

PERSONNEL  and  TRAINING  (Contains  5  subparts): 

1.   Crew  Size  and  Maritime  Safety:   Status:   A  study  by  the 
National  Research  Council  served  as  a  starting  point  for  this 
portion  of  the  study.   In  1992,  acting  on  a  recommendation  from 
the  NRC  Study,  the  Coast  Guard  contracted  the  Battel 1  Corporation 
to  conduct  a  review  of  existing  manning  models  to  determine  their 
potential  use  for  setting  manning  standards  on  commercial 
vessels.   Battell's  review  Identified  serious  deficiencies  with 
existing  models.   As  a  result,  the  Coast  Guard  has  embarked  on  a 
major  research  and  development  effort  to  develop  a  shipboard 
database  and  analysis  tools  that  can  assist  us  in  setting  manning 
requirements  for  commercial  vessels.   Information  will  be 
collected  that  will  aid  the  Coast  Guard  in  assessing  manning  and 
qualification  for  bridge  operations  this  fiscal  year.   In  FY94  a 
similar  analysis  will  be  conducted  for  cargo  operations. 
Although  development  of  an  actual  manning  model  is  still  years 
off,  these  data  collection  efforts  will  assist  in  making  valid 
manning  recommendations  for  the  Tanker  Navigation  Safety 
Standards  Study. 


2.   Adequacy  of  Qualifications  and  Training  of  Crew  Members  on 
Tankers : 

Status ;   The  Coast  Guard,  working  through  the  Volpe  National 
Transportation  Systems  Center,  has  undertaken  a  major  new  study 
specifically  commissioned  to  address  this  subsection.   The  study 
will  analyze  tasks  performed  by  both  licensed  deck  and 
engineering  officers  aboard  U.S.  flagged  tankers.   The  study  will 
also  Include  recommendations  concerning  requirements  for  specific 
tankshlp  endorsements,  the  need  for  specialized  training,  and  the 
need  for  refresher  training.   The  scheduled  completion  date  is 
August  1993.   Additionally,  the  Coast  Guard  has  initiated  a  long 
term  research  and  development  effort  to  determine  the  skills 
required  to  operate  automated  ships  and  to  recommend  training 
procedures.   In  FY93  and  94  this  effort  will  collect  data  on 
automated  bridge  equipment  and  determine  the  training 
requirements  for  bridge  tasks  under  various  levels  of  automation. 
This  Information  will  be  incorporated  into  the  Tanker  Navigation 
Study  as  appropriate.   The  NRC  Assessment  of  Shiphandling 
Simulation  Training  scheduled  for  completion  in  late  FY94  will 
also  have  a  significant  impact  on  this  subsection. 
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3.   Ability  of  Crewmembers  to  Take  Emergency  Action  to  Prevent  or 
Remove  a  Discharge  of  Oil: 

Status:   The  proper  role  of  the  crew  In  responding  to  a  spill  has 
been  exhaustively  explored  during  the  Equipment  Carriage  and 
Vessel  Response  Plan  rulemakings  required  by  the  FWPCA  as  amended 
by  section  4202  of  OPA  90.   The  Vessel  Response  Plan  regulations, 
which  were  published  on  February  5,  1993,  Include  a  detailed 
section  on  the  responsibilities  of  the  crew  and  the  procedures 
they  will  follow  to  mitigate  or  prevent  a  discharge  of  oil.   In 
addition  to  public  comments  and  input  from  the  Oil  Spill  Response 
Plan  Negotiated  Rulemaking  Committee,  the  Coast  Guard  Research 
and  Development  Center  sponsored  a  study  entitled  "On-Board  Self- 
Help  Oil  Spill  Counter  Measures  for  Ocean  Going  Tankers".   With 
the  proper  role  of  the  crew  determined,  the  ongoing  Crew 
Qualifications  and  Training  Study  discussed  above  will  evaluate 
the  necessary  training  requirements. 


4.   Use  of  Computer  Simulator  Courses  for  Training  Bridge 
Officers  and  Pilots: 

Status:   The  key  supporting  study  for  this  subsection  is  the  NRC 
Assessment  of  Shiphandllng  Simulation  Training.   This  NRC  study 
will  assess  marine  simulation's  potential  to  contribute  to  the 
professional  knowledge  and  skill  development  and  retention  for 
deck  officers.   It  will  also  discuss  levels  of  simulation  and 
fidelity  needed  to  satisfy  training  objectives  and  develop 
performance  and  accreditation  standards  concerning  marine 
simulation  training.   The  committee  selected  to  perform  this 
study  is  scheduled  to  commence  work  in  mid-March  1993.   The 
expected  completion  date  Is  late  FY  94.   The  Crew  Training  and 
Qualifications  study  will  also  impact  on  this  subsection. 


5.   Remote  Alcohol  testing: 

Status:  We  have  explored  a  number  of  program  options  both  high 
tech  and  low  tech  and  as  of  yet  have  not  initiated  a  program  of 
remote  alcohol  testing  on  which  to  base  an  evaluation.   On  the 
high  tech  end  of  the  spectrum,  we  have  Investigated  the 
applicability  of  a  "shipboard/shore  monitored  remote  alcohol 
testing  system"  and  determined  that  the  effectiveness  of  such  a 
system  is  questionable. 

On  the  low  end  of  the  technological  spectrum  are  the  Coast 
Guard ' s  current  regulations  for  alcohol  testing  contained  in  33 
CFR  part  95,  46  CFR  part  4,  and  the  OPA  90  amendment  to  46  USC 
8101  which  requires  the  next  two  most  senior  licensed  officers  to 
relieve  the  Master  If  they  believe  that  the  Master  is 
intoxicated. 
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Current  Coast  Guard  regulations  concerning  alcohol  testing 
(contained  in  33  CFR  part  95)  authorize  testing  for  reasonable 
cause.   These  regulations  give  law  enforcement  officers  and  the 
marine  employer  (which  includes  the  Master)  authority  to  test  any 
member  of  the  crew  (including  the  pilot)  if  that  individual 
appears  to  be  intoxicated.   A  marine  casualty  is  also  considered 
reasonable  cause  for  this  testing.   Also,  we  have  mandatory 
provisions  for  post  accident  testing  (contained  in  46  CFR  part  4) 
which  require  the  marine  employer  to  test  all  individuals 
directly  involved  in  the  incident  for  evidence  of  alcohol  or  drug 
use.   The  current  Coast  Guard  regulations  cover  the  testing  of 
the  pilot.   Presently,  the  removal  of  the  Master  regulations  are 
under  development.   Once  all  regulations  are  in  place  we  will  be 
able  to  monitor  and  evaluate  their  effectiveness. 

Along  those  same  lines,  we  have  recently  published  a  Notice  Of 
Proposed  Rule  Making  (NPRM)  which  proposes  to  amend  Coast  Guard 
regulations  for  chemical  drug  and  alcohol  testing  of  commercial 
vessel  personnel  to  include  information  collection  requirements 
regarding  marine  industry  drug  and  alcohol  testing  programs. 
This  NPRM  was  published  in  the  Federal  Register  on  December  15, 
1992.   Information  collected  as  a  result  of  this  rulemaking  will 
provide  us  with  the  data  necessary  to  better  determihe  the 
prevalence  of  maritime  industry  drug  and  alcohol  usage  and  to 
determine  the  effectiveness,  overtime,  of  the  industry  drug  and 
alcohol  testing  rules. 


NAVIGATION  (Contains  4  subsections): 

1.   Adequacy  of  Navigation  Equipment: 

Status:   This  issue  is  being  evaluated  in  the  NRC  study  on 
"Advances  in  Navigation  and  Piloting",  which  is  scheduled  to  be 
completed  in  August  1993. 


2.   Navigation  Systems: 

Status:   Studies  are  being  conducted  on  development  and 
deployment  of  a  Differential  Global  Positioning  System  (DGPS)  by 
1996  and  an  Integrated  Navigation  Systems  Test  and  Evaluation 
Project.   The  test  and  evaluation  project  is  evaluating  the 
capability  and  effectiveness  of  current  and  prototype  Integrated 
Navigation  Systems  and  Electronic  Chart  Display  Information 
System  (ECDIS).   A  status  report  on  the  U.S.  ECDIS  test  and 
evaluation  program  including  recommendations  regarding  the 
adequacy  of  proposed  International  Maritime  Organization  (IMO) 
standards  will  be  submitted  by  the  Coast  Guard  at  the  September 
1993  IMO  Safety  of  Navigation  Subcommittees  meeting.   We  are  very 
excited  about  this  technology,  and  believe  that  it  is  the  wave  of 
the  future . 
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3.  Electronic  Means  of  Position  Reporting: 

Statys:   The  Coast  Guard  and  MARAD  jointly  sponsored  a  study  and 
demonstration  of  this  technology.   The  Coast  Guard  will  have 
further  opportunity  to  evaluate  this  technology  when  the  use  of 
Automated  Dependent  Surveillance  (ADS)  Shipborne  Equipment 
becomes  mandatory  later  this  year  for  certain  tank  vessels 
operating  in  Prince  William  Sound.   Also,  section  7001( c) ( 2 ) ( J) 
of  OPA  90  requires  the  Coast  Guard  to  conduct  a  demonstration  of 
a  satellite-based,  dependent  surveillance  vessel  traffic  service 
in  Narraganset  Bay,  RI.   The  demonstration  is  scheduled  for  FY94. 


4.   Tanker  Exclusion  Zones: 

Status:   In  the  legislative  history  of  the  act.  Congress 
expressed  a  specific  interest  in  areas  under  moratorium  from  oil 
and  gas  drilling,  as  well  as  Montauk  Point,  NY  and  Santa  Barbara 
Channel,  CA.   These  areas,  which  encompass  the  entire  west  coast, 
a  major  portion  of  the  east  coast,  and  the  eastern  Gulf  of 
Mexico,  became  our  study  areas. 

The  Coast  Guard  has  been  working  diligently  to  identify  sensitive 
environments  and  determine  the  traffic  patterns  and  number  of 
tankers  that  transit  these  areas.   This  has  proven  to  be  a  major 
undertaking  as  the  information  is  not  readily  available.   The 
Minerals  Management  Service  (MMS)  has  been  most  helpful  in 
providing  offshore  oilspill  trajectory  analysis  support  which 
includes  220  environmental  resource  locations  and  the  modeling 
over  3  million  oil  spill  simulations.   In  addition,  the  MMS 
Worldwide  Tanker  Oil  Spill  Database  was  provided  to  assist  the 
Coast  Guard  in  estimating  tanker  oil  spill  occurrence. 

We  plan  to  report  to  you  on  the  West  Coast  section,  including  the 
Santa  Barbara  Channel,  by  the  end  of  1993.   The  East  Coast, 
including  Montauk  Point,  and  Eastern  Gulf  of  Mexico  sections  will 
be  submitted  as  they  are  completed,  but  no  later  than  1995. 


INSPECTION  STANDARDS: 

1.   The  Act  required  evaluation  of  Inspection  Standards: 

Status:   This  study  requirement  will  be  addressed  primarily 
through  a  combination  of  studies  that  have  been  under  taken  since 
the  EXXON  VALDEZ  oil  spill.   The  Report  of  the  Tanker  Safety 
Study  Group  examined,  among  other  things,  how  Coast  Guard 
inspection  policies,  practices  and  legal  authorities  might  be 
modified  to  better  provide  for  tankship  safety.   The  Report  on 
the  Trans-Alaska  Pipeline  service  (TAPS)  Tanker  Structural 
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Failure  Study  and  subsequent  follow-up  report  developed  short  and 
long-term  solutions  to  structural  failures,  and  also  investigated 
matters  related  to  inspection  efficiency  and  the  methods  used  to 
conduct  inspections  of  large  tanks  vessels.   Finally  the  General 
Accounting  Office  (GAO)  prepared  a  report  on  the  effectiveness  of 
the  Coast  Guard  inspection  program  for  vessels  carrying  oil  and 
other  hazardous  cargo.   There  are  also  two  research  projects 
underway  at  the  Coast  Guard  Research  and  Development  Center  that 
pertain  to  inspection  procedures.   These  projects  are  being 
monitored  and  their  findings  will  be  incorporated  into  the 
section  4111  study. 


RESEARCH /BACKGROUND : 

1 .   Review  results  of  OTA  studies : 

Status;   We  have  completed  the  review  and  are  in  the  process  of 
incorporating  these  preexisting  studies  into  the  section  4111 
study . 


2.   Twenty  Year  Tanker  Trend  Analysis: 

Status:   The  Act  requires  an  evaluation  of  the  size,  cargo 
capacity,  and  flag  nation  of  tankers  as  well  as  risks  associated 
with  the  Increase  in  size  of  tankers  over  the  past  20  years.   We 
are  addressing  this  subsection  through  a  20  year  tanker  trend 
analysis  specifically  commissioned  for  the  Tanker  Navigation 
Safety  Standards  Study.   We  are  working  through  the  Volpe 
Transportation  Systems  Center  (TSC)  on  this  project.   A  statement 
of  work  has  been  prepared  and  preliminary  data  collection  has 
commenced.   Although  we  are  experiencing  difficulty  in  the 
identification  and  collection  of  20  years  of  consistent  data,  we 
still  expect  completion  of  the  analysis  in  October  1993. 
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Crajt  Warning 

Unsafe  Oil  Tankers 
And  Ill-Trained  Crews 
Threaten  Further  Spills 

Nations  With  Lax  Regulation 
Register  Unworthy  Ships, 
AndStraits  Aren't  Policed 

U5.  Liability  Law  May  Help 


LONDON  -  BrItUh  Petroltum  Co.  to- 
ipccton  spent  hours  crawlinj  over  a 
SSO-fool  Maltfse-rtfulerfd  tankfr  In  Ain- 
ftertUm  last  year.  Thev  came  away  ap- 
palled. 

BP  toum  73  denclencles.  aoine  of  tbeni 
mind-lionlinc.  Many  of  Ibe  navlfatioa 
charts  aboard  the  Greek-owned  rend, 
which  had  been  offered  to  the  oil  company 
lor  charter,  hadn't  been  updated  for  20 
years.  Two  of  its  enpneers  were  unli- 
censed. Its  anticollision  radar  was  out 
of  whack  The  crew  was  Greek  and  Fili- 
pino, but  the  ship's  safety  and  mechanical 
manuals  were  written  in  Serbo-Croatian 

Even  worse,  the  tanker,  brimming 
with  22.000  ions  of  gasoline,  had  a  hope- 


By  Wall  StrttI  Journal  staff  re- 
porters Xen  IVells  in  London.  Dmul 
Machalaba  in  \eu  York  mi  Caieb 
Solomon  m  Houston. 


lessly  Inadequate  fire-control  plan  while 
most  of  Its  crew  went  about  blithely  Ignor- 
ing no-smoking  regulations.  BP  inspector? 
noted  Not  surpnsmgly.  the  oil  company, 
which  flunked  nearly  a  third  of  the  1.000 
vessels  It  inspected  last  year,  rejected  this 
one.  too.  Yet  the  ship  continues  to  ply 
inlemauonai  waters  (or  others. 
Getting  a  Bad  Name 

BP  s  concern  is  one  shared  by  major  oU 
companies  and  governments  arouiid  the 
world.  Aging,  poorly  run  ships.  Ill-trained 
crews  and  poor  navigation  are  giving  the 
world's  tanker  Industry  a  bad  name. 
While  world  wide  tanker  losses  dipped 
slightly  in  1992  from  1991  levels.  1993  is  oft 
■0  a  terrible  start;  tanker-related  oil  spills 
in  the  Shetland  Islands.  Indonesia  and 
Estonia,  along  with  one  m  Spain  in  Decem- 
ber, have  prompted  inquines  and  calls  (or 
stlffer  regulation.  Three  of  the  acddents 
were  believed  caused  by  navigation  er 


Briialn's  trampart  aecTttary.  John 
MacGrcfor.  after  a  recent  cunory  look  at 
the  state  of  tbe  gMial  tanker  fleet,  de- 
cUrtd:  "Subataodard  shipping  la  an  lotcr 
naUonaldlacncc." 

Statistics  are  00  hli  aide.  Twenty  per- 
cent of  the  world's  tanken  are  cooald- 
eted  uiisafe.  yet  they  ontlnue  to  operate  to 
vast  and  buay  globtl  sea  laoes  that  remain 
largely  unpoUced.  Cutthnal  market  coodl- 
dons.  (Inddy  operaton  and  scant  Interna- 
tional reguUtlon  add  to  the  strain  on  a 
system  that  moves  two  billion  tons  of  oU 
and  petroleum  products  annually.  With  the 
exception  o(  the  U.S..  where  punlahlng 
babUlty  laws  Impoaed  after  the  laWBuOB 
Valdei  disaster  seem  to  have  aboekcd 
shippers  into  tougher  safety  ttandirth. 
the  world's  tanker  lanes  are  growtof  more 
pertlous. 
Expaodlni  Fleets 

Many  of  the  seafaring  lUtea  with 
the  worst  safety  records  over  the  ptit 
five  years  -  Panama.  South  Korea.  Malta, 
Cyprus  and  the  Island  nation  of  St  Vlncoit 
among  them  -  are  the  very  flag  lUUt 
whose  total  fleets,  tanken  Included,  are 
expanding.  The  proUferadoo  of  Oiae 
"flags  o(  convenience"  -  ships  registered 
in  Third  World  countries  by  ownen  aeeli- 
ing  to  avoid  the  higher  taxes  and  more 
stringent  regulations  of  most  Western 
maritime  powers  -  implies  "a  continued 
deterioration"  of  world-wide  shlp-acddent 
rates,  says  the  Institute  of  London  Under 
wnlers.  a  marine-insurance  consortium. 

Furthermore,  the  quality  of  interna- 
tional seamanship  has  shpped  markedly  in 
the  past  decade.  In  part  because  there  is  no 
global  oversight  of  the  accredlUUon  of 
the  world  s  seafarers  Considering  the 
very  sophisticated  navigational  aids  now 
available.'  the  number  of  tanker  collisions 
points  to  "poor  crew  standards  and  lack  of 
training."  an  institute  report  says. 

The  nominal  traffic  cop  of  the  seas,  the 
United  Nations  International  Maritime 
Organiiation.  has  spent  decades  promul- 
gating unker  standards  and  safety  regula- 
tions now  endorsed  by  99%  of  the  world's 
seafaring  nations.  Yel  the  IMO  concedes  It 
has  no  real  power  to  punish  member  states 
that  chronically  flout  the  law.  "The  flags," 
says  IMO  spokesman  Roger  Kohn.  "are 
our  bosses  " 
U.S.  as  Outcast 

The  U.S..  despite  perceptions  left  over 
from  the  disastrous  Exxon  Valdez  spUl.  Is 
viewed  as  the  bright  spot  In  an  otherwise 
gloomy  global  picture,  and  it  could  prtjve  to 
be  the  model  (or  other  accident-weary 
nations  contemplating  an  assault  on 
tanker  accidents.  In  1990.  dissatisfied  with 
the  IMO  s  progress  in  raising  the  Uablllty 
limits  lor  tankers  involved  in  oU  spUlx.  tlie 
US  pushed  ahead  with  the  OU  Pollution 


WHrraOAK.  Ma»tla.nd 

The  act  ralies  the  UabUlty  (or  ownen  of 
an  avenge-alie  supertanker  operating  in 
U.S.  waten  to  around  1100  milhon  from 
about  tl4  mUllon  under  IMO  regulation 
In  addition.  It  authorlies  unlimited  liabil- 
ity if  tbe  tplll  resulu  from  a  vtoUtton  of 
federal  law  -  operauoo  of  a  ship  while 
Intoxicated,  lor  example.  It's  dm  coinci- 
dental, some  experts  think,  that  tbe  U.S. 
hasn't  had  a  major  spill  in  the  past  two 
years.  In  1991.  Its  total  spillage  was  U.OOO 
galloiu.  the  lowest  in  H  yean. 

Luck  plays  a  part  In  this.  Tanker 
Please  Turn  lo  Pive  AS.  Ooiumn  I 
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Craft  Warning:  Unsafe  Tankers,  Ill-Trained  Crews 
On  the  Seas  Pose  Continuing  Threat  of  Oil  Spills 


Ctrntmited  From  First  Page 
wrecks.  Uke  car  or  plane  crasbei,  wUl 
■  never  be  completely  avoidable.  But  tbe  Oil 
PoUution  Act  has  unquestionably  Improved 
"the  quality  of  tanken  caminc  to  tbe 
U.S. ."  says  Aitbur  McKenxle  o(  tbe  Tanker 
Advisory  Center,  a  tanker  ratliv  service  In 
New  York.  David  Melville,  manacer  o( 
•  MRC  Marine,  an  Oxford.  Bngland.  consult- 
ing concern,  agrees.  While  the  law's  pas- 
sage raised  an  outcry  In  tbe  world  shipping 
industry,  where  It  remains  thoroughly  un- 
popular. "It's  caused  tanker  owners  to  take 
navigation  more  seriously  in  the  U.S.  tlian 
in  the  rest  of  the  world."  be  says. 

Its  liability  section,  in  fact,  is  but  one  of 
a  number  of  the  act's  reforms  scheduled  to 
he  implemented  in  U.S.  waters  over  the 
next  several  years.  One  of  the  most-publi- 
cized  requirements,  that  tankers  operating 
in  U.S.  waters  be  equipped  with  double- 
hulls,  won't  take  full  effect  until  2015. 
■Other  provisions-establishing  tanker-free 
zones  in  environmentally  sensitive  areas 
and  requiring  tug  escorts  in  certain  busy 
tanker  lanes  -  are  expected  to  come 
sooner. 
Conunoa  Market  Consideradoiis 

Environmentalists  complain  that  the 
U.S.  Coast  Guard,  charged  with  imple- 
menting these  regulations,  is  dragging  its 
feet,  thus  exposmg  some  of  the  nation's 
fragile  marine  ecosystems  to  unnecessary 
danger.  (The  Coast  Guard  says  the  matter 
is  complicated  and  it  is  moving  with 
due  speed.)  But  man\  of  the  Oil  Pollution 
Act's  notions  are  getiing  a  fresh  look  from 
other  IMO-member  nations  concerned 
about  the  recent  rash  of  accidents.  The 
12-nation  European  Community  is  consid- 
ering strict  new  safety  rules,  mcluding  a 
requirement  for  doublehull  tankers  in  Une 
with  the  U.S.  timetable  and  provisions  that 
could  put  certain  areas  important  to  Ash- 
ing, wildlife  and  tourism  off  limits  to 
tankers. 

The  EC  is  also  considering  estab- 
lishing its  own  tanker  registry  to  keep 
tabs  on  the  quality  of  ships  using  EC 
waters  while  weighing  an  outright  ban  on 
ships  older  than  15  years.  The  ban.  should 
it  be  adopted,  would  keep  about  40%  of  the 
EC's  own  ships  from  Common  Market 
ports.  The  IMO  says  it  Isn't  necessarily 
opposed  to  tougher  rules  but  has  discour- 
aged nations  from  acting  unilaterally,  as 
the  U.S.  did. 

With  35%  of  the  worid's  tanker  traffic 
eventually  calling  at  U.S.  ports.  American 
officials  can't  afford  to  be  complacent 
about  the  dangers  of  unsafe  ships.  Global 
statistics  are  soberine: 


•  At  least  20%  of  tbe  worid's  tankers  are 
wbat  one  Lioadon  maritime  ooosuitaot 
calls  ftoatlng  garbage  -  ships  simply  not 
fit  to  be  plying  the  trade."  While  BP 
flunked  30%  of  tbe  ships  it  inspected  last 
year,  other  nutfor  oil  companies  fret  that 
tbe  number  could  be  even  higher.  Sodete 
Natiooale  BIf  Aqultalne.  the  French  oU 
concern,  says  two-thirds  of  the  tankers  It 
put  through  its  own  rigorous  risk-analysis 
In  1992  flunked  the  test. 

•  Owners  are  reluctant  to  scrap  imwor- 
thy  ships.  The  Institute  of  London  Under- 
writers says  it  refused  to  insure  85%  of  133 
ships  It  inspected  in  1992  after  finding 
serious  structural  problems.  Yet  few  of 
those  vessels  underwent  repairs,  and  only 
three  were  sent  by  owners  to  the  scrap 
yard.  Oil  companies  say  they  often  see 
tankers  at  sea  that  they  themselves  have 
declined  to  hire  for  safety  reasons. 

•Tbe  glut  of  aging  and  substandard 
tankers  is  continuing  to  depress  charter 
rates.  This  in  turn  deprives  the  industry 
of  the  necessary  return  on  capital  to  re- 
build the  aging  fleet.  The  underwriters' 
insUtute  estimates  that  54%  of  the  worid's 
3  JOO  tankers  were  more  than  15  years  old 
in  1991:  those  same  tankers  accounted  for 
76%  of  all  tanker  losses  that  year.  Mean- 
while, the  current  spot  charter  rate  for  a 
280.00(Hleadweight-ton  tanker  is  about  S20.- 
000  a  day.  Yet  Industry  analysts  estimate 
that  rates  of  S50.000  to  $60,000  a  day  are 
needed  to  justify  spending  the  $100  million 
it  costs  to  build  a  new  tanker  of  that  size. 

The  prime  movers  in  this  rate  cutting 
"are  the  oil  companies."  complains  Paul 
Slater,  chairman  of  First  International 
Financial  Corp.,  a  Naples,  Fla..  ship  fi- 
nance CO-  ipany.  "Its  the  old  adage,  if  you 
doni  pay  enough,  you  will  gel  lousy  serv- 
ice " 

•  Most  of  the  worid's  busiest  tanker  pas- 
sages are  unguarded  by  lug  escorts  that 
could  rescue  a  tanker  in  trouble.  The 
causes:  squabbling  among  countries.  In- 
dustry resistance  and  the  vagaries  of  inter- 
national maritime  law.  As  experience  in 
the  crowded  Strait  of  Malacca,  between 
Indonesia  and  Malaysia,  recently  showed, 
this  often  leads  to  disaster.  The  collision 
between  the  fully-laden  oil  tanker  Maersk 
Navigator,  registered  in  Singapore,  and  an 
empty  Japanese  tanker  last  month  was  but 
one  of  numerous  recent  accidents.  Last 
September,  the  fiery  collision  of  a  Libe- 
rian-registered  supertanker  and  a  Pana- 
manian-flag cargo  ship  killed  44  of  the  46 
cf«w  members.  Critics  say  some  other 
spots  -  the  English  Channel,  the  Strait  of 
Gibraltar  and  the  Bosporus  Strait  in  Tur- 
key-are disasters  waitin.?  to  happen. 


•  Flags  of  convenience,  with  notable 
exceptions,  often  are  flags  of  danger. 
Seven  of  tbero  -  Panama.  South  Korea, 
Honduras,  Malta,  Turkey.  Cyprus  and  In- 
dooetia  -  account  for  60  of  the  111  total 
ships  kxt  last  year,  according  to  statistics 
compiled  by  the  Institute  of  London  Under- 
writers. Their  losses,  expressed  in  per- 
centages of  total  Umnage  afloat,  were 
almost  three  times  higher  than  the  wortd- 
wide  average. 

•  More  than  a  decade  of  cost-cutting, 
spawned  by  depressed  oil  prices,  has 
left  ships  undermanned  and  the  pool  of 
qualified  Intenatloaal  seafarers  depleted. 
Moreover,  tbe  number  of  sailors  coming 
from  nag  states  with  wildly  uneven  stan- 
dards of  maritiine  training  Is  growing,  as 
tbe  pay  dlflerentlal  between  seamen  from 
tradltioaai  maritime  powers  and  the  Third 
World  widens.  By  one  estimate,  wage  rates 
for  a  Filipino  crew  aboard  a  standard 
40.000-too  tanker  are  about  one-third  that 
of  a  British  crew.  While  the  best  of  the 
Philippines'  60-odd  maritime  schools  pro- 
duce first-rate  seamen,  the  country  -  a- 
mong  others  -  is  known  to  have  a  number 
of  "diploma  mills"  where  standards  are 
less  than  rigorous.  The  IMO  encourages 
member  states  to  model  their  schools  upon 
its  own  Worid  MariUme  University,  but  It 
has  no  authority  to  impose  those  standards 
or  to  verify  graduates'  credentials. 
Inspections  for  a  Fee 

If  some  governments  have  been  keen  to 
respond  to  these  concerns,  tanker  opera- 
tors and  charterers  around  the  globe  have 
also  taken  them  to  heart.  As  BP's  tough 
inspection  system  shows,  major  oil  compa- 
nies don't  always  trust  the  traditional 
policing  of  the  tanker  industry  by  flag 
countries  or  "classirication  societies." 
which  inspect  ships  for  a  fee. 

Royal  Dutch/Shell  Group  last  year  con- 
ducted more  than  3.500  tanker  inspections 
on  Its  own.  flunking  about  20%  of  the  class. 
Chevron  Corp.  carried  out  600  Inspec- 
tions and  spares  no  expense  in  investigat- 
ing ships  for  long-term  charter,  says  Da- 
vid Powell,  the  company's  fleet  man- 
ager. "We  visit  the  vessel,  whether  It 
be  in  Singapore,  Europe  or  any  place 
else."  he  says. 

For  single-voyage  charters.  Chevron 
uses  its  own  computer  databank  of  10.000 
vessels,  as  well  as  word  of  mouth,  to 
determine  whether  an  inspection  is  neces- 
sary: about  a  third  of  the  time  It  is.  "In 
today's  climate  you're  risking  your  corpo- 
ration when  you  put  your  cargoes  on  board 
the  vessels  of  others. "  says  Mr.  Powell. 

OMI  Petrolink  Corp..  a  Houston  com- 
pany that  operates  tankers  in  the  Gulf  of 
Mexico,  recently  phased  out  all  ships  ex- 
cept those  of  1989  vintage  or  newer,  says 
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Wynn  Wynui.  cte  compuiy'i  dttcf  execu- 
dre  offlecr  "Our  cuHonien  .  .  .  ut  ftt- 
tti«  to  Uw  potnt  thit  Uiry  tren't  very 
lotcreMcd  In  eulylMto  ihlpt." 

ChevTxw.  unoof  oOtm.  doem't  flop  tl 
the  hull.  More  and  mm  oxnpuilei  are 
artlnf  quettkn*  atxwt  the  quality  of  the 
crew  and  ctncen.  Cherron  lean  haTltif 
crew  memben  of  too  many  nattooalltles 
aboard  one  ship.  t)eaiBe  ommunlcatkin 
problemi  can  ante  In  a  crisis. 

Tanker  safety  concerns  are  also 
prompunc  overhaul  ot  dajslflcation  socie- 
ties, whicli  have  been  the  primary  Inspec- 
tors o(  ship  construction  and  maintenance 
(or  more  than  100  years.  The  London 
underwriters'  Institute's  1S92  inspections 
o(  133  ships,  for  example,  were  part  o(  an 
Insurance-industry  trend  to  dispatch  Its 
own  inspectors  to  high-risk  ships  rather 
than  rely  solely  on  the  soaeties'  Investlga- 
tloot. 

Ai  a  remit.  fn«K>r  ndetles  are  phasing 
In  new  Inspection  procedures  this  year  that 
will  Increase  the  extent  4f  tanker  siff- 
reys. 

And  while  there  U  little  talk  at  the 
moment  of  imposing  the  U.S.  Oil  Pollution 
Act's  unlimited  liability  provisions  abroad, 
players  in  the  global  marine- insurance 
trade  display  every  sign  of  clamping  down 
on  substandard  shipping  themselves.  With 
a  long  shakeout  in  the  marine-insurance 
Industry  having  shrunk  the  pool  of  casu- 
alty and  liability  underwriters,  "we  are  In 
a  position  to  be  incredibly  ruthless"  with 
ship  owners  with  a  poor  safety  history. 
says  Roger  Nixon,  an  ofTicial  of  the  London 
underwriters'  institute  He  cites  London 
hull  rates  that  are  already  2S%  higher,  and 
cargo  rates  10  times  higher,  for  identical 
new  policies  written  on  similar  ships. 

"The  differential  will  continue  to  grow 
between  what  the  good  owners  pay  and 
what  the  bad  owners  pay, "  says  Mr. 
Nixon. 
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mmtd  dtQtcB  Senate 

cowMimf  ON  mwwxtwmr  mc  rune  maw* 


Decnber  21,  1993 


The  Honoxabl*  Wllllaa  X.  Rellly 

A±Blalatzator 

tnvlrosoMntal  Protection  Agoaoy 

NaehlngtoB,  D.C.  20460 

DMx  Mr.  Reillyt 

Ita  Are  writing  to  axproaa  our  ooncMxn  about  tho  dzaft 
propoaad  ragalatlon*  for  onehore  fBoillty  apill  response  plans 
that  are  being  prepared  by  the  Snvironaental  Protection  Agency  to 
ImplMMnt  saotlon  4303  ot  tha  Oil  Pcillution  Act.  Although  these 
regulations  will  be  issued  in  proposed  fora  and  will  be  subject 
to  public  review  and  cowent,  they  have  the  practical  efeeet  of 
interliB  tinal  regulations  because  facility  owners  and  operators 
Must  oosiply  with  thask  by  February  18,  1993.  Beoauae  these 
proposed  regulations  isanad  at  this  late  date  have  the  practioal 
zorce  of  a  final  rule,  we  are  concerned  about  their  economic  and 
cosrpetitivtt  iiqpaot  on  the  ladependent  patxoleua  sector. 

The  Hatlonal  Planning  and  Response  System  established  under 
the  Oil  Pollution  Act  requires  facility  owners  and  operators  to 
entaBlt  plans  that  if  la^lesMated,  are  capable,  to  the  maxlaun 
extant  praoticable,  of  prosily  and  properly  renDving  oil  and 
Binialsing  anvironaantal  da»aga  £ro«  a  'worat  easa"  oil  spill 
without  the  actlre  participation  of  the  federal  govemaent.  The 
Conference  Report  states  that  the  intent  of  the  Act  is  -to  create 
a  system  in  wfaleh  private  parties  supoly  the  bnlX  of  any 
•qulpaent  and  personnel  needed  for  oil  spill  response  in  a  given 
area."  Bowever,  at  the  saae  tiae,  the  Congress  waa  well  awara 
that  there  would  be  large  variation  in  the  ability  of  facilities 
to  meet  these  needs  through  planning  and  contraoting  with  private 
oil  spill  response  fixas,  based  \^oa  the  'practical  and  technical 
linits  of  the  spill  response  capabilities  of  individuals  owners 
and  operators."  The  Congress  chose  to  use  the  tern  "to  the 
iMxima  extent  pxacticabla,  ■  rather  than  the  tem  "to  the  mHntmuia 
extent  poaaible,"  because  it  recognised  that  sane  facilities 
would  be  placed  at  a  serious  conpetitive  disadvantage  by  usa  of 
the  latter  tem.  Accordingly,  the  Oil  Pollution  Act  requires 
that  each  faoility  owner  or  operator  provide  only  those  spill 
reaponse  resouroea  that  ar«  both  «aahnologloally  and  practicably 
feasible  and  econooically  reasonable. 
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TtM  Bonorabl*  Wllliui  K.  Mllly 
Dmcmtmr   21,  lf92 


nad^z  tbm  MBbional  Pluming  and  Itsapoaa*  Syataai,  tha  final 
xvapcnsibllity  for  i— iivlnu  'wont  o«a»*  oil  apilla  liaa  Cully 
•ad  anaqaivooaUy  with  tha  fadaral  gorarnint .   In  •atabllahJlng 
'chla  aaadata.  tha  Ooograaa  fortKar  xvoogniiad  that  tha 
Vocaotioabla  iialti  of  facllltlM  to  pro^da  oil  apill  raaponaa 
planning  and  raanagoaa  would  vary  graatly. 

tha  draft  propoaad  rula  appaaxa  to  fail  to  raoogniia 
adaqoataly  tha  eonaldarationa  of  practicability  that  tha  Coograaa 
Intandad  with  raapaot  to  facility  raaponaa  pUna.  Tha  rula 
•dopta  tha  approach  dvwlopad  la  a  Coaat  Oo*rd  raguiatory 
aagotlatloa  for  vaaaal  raapooaa  plana  aa  a  aaana  of  datarainlng  > 
tha  aaoont  of  raaooroaa  raqnlrad  for  onahor*  facilltiaa. 
Praetioabillty  ooaaldaratifma  for  ▼mia«l8  aay  wall  ho   different 
than  thoaa  for  faoilitlaa,  which  ara  far  aora  wariabla  than 
waaaala.  tha  Oongswaa  oadaratood  that  facilltiaa  diffar  graatly, 
and  that  aoettoade  praetioablllty  anat  ba  conaldarad  in  applying 
tha  raapoaa*  plan  raqulraaaata  to  Indlwidual  facility  owaara  and 
opazstora. 

It  la  liiportant  that  tha  B7A  Mtabllah  a  raaaoaabla,  yat 
•ffactlTa  raqalrMwnt  for  aqalpaaat  and  paraonnal  without 
tflpoalng  ooata  oBlfocaBly  on  facility  ovoan  or  oparatora,  which 
would  aarloaaly  lapalr  tha  ooapaUtlv*  Tiahlllty  of  tha 
Indapand— t  aaetor  of  tha  patrolaaa  induatxy.  I3ia  Oil  Pollution 
Act  raqulraa  that  th— a  ocnoama  ba  takaa  Into  acoount  in 
daraloplag  facility  raaponaa  plan  ragnlatloaa. 

Va  look  forward  to  haaring  froai  you  on  thia  iavortant  iaaua. 
Slnoasalyf 


W   Qa&g*  J.  Kitchall 
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TESTIMONY  OF 
THE  NATURAL  RESOURCES  DEFENSE  COUNCIL 


BEFORE 

THE  HOUSE  SUBCOMMTITEE  ON  COAST  GUARD  AND  NAVIGATION 
OF  THE  COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES 


ON 


THE  IMPLEMENTATION  OF  THE  OIL  POLLUTION  ACT  OF  1990, 

SECTION  4202  (a)(b)  REQUIRING 

OIL-CARRYING  VESSELS  TO  CARRY 

SPILL  RESPONSE  EQUIPMENT 


March  18,  1993  Prepared  By: 

Nina  Sankovitch,  Esq. 
Natural  Resources  Defense  Council 
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Good  afternoon  Mr.  Chairman  and  members  of  the  Committee.   My  name  is  Nina 
Sankovitch,  and  I  am  a  senior  program  attorney  with  the  Natural  Resources  Defense 
Council  ("NRDC").   NRDC  greatly  appreciates  this  opportimity  to  offer  testimony  on  the 
requirement  of  the  Oil  Pollution  Act  of  1990  that  oil-carrying  vessels  cany  spill  response 
equipment  and  on  the  proposed  rule  issued  by  the  Coast  Guard  last  September  to  fulfill 
that  requirement 

NRDC  has  worked  on  the  issue  of  oil  pollution  for  over  twenty  years  and  in  December 
1992  released  a  report  entitled  Safety  st  Bay,  in  which  we  reviewed  the  status  of  oil  spill 
prevention  and  response  in  the  United  States  and  implementation  of  the  Oil  Pollution 
Act  of  1990  ("OPA"). 


L         The  Need  for  Prompt  Response  FoUofwing  an  Oil  Spill 

Historically,  oil  spill  cleanup  in  the  United  States  has  not  been  very  effective.  A  report 
completed  by  the  Office  of  Technology  Assessment  in  1990  concluded  that  only  10  to  20 
percent  of  oil  spilled  is  typically  recovered.   For  example,  of  the  1 1  million  gallons  spilled 
by  the  Exxon  Valdez  in  Prince  William  Sound,  less  than  ten  percent  was  recovered. 

The  oil  that  is  left  unrecovered  following  a  spill  is  dispersed  through  the  enviroiunent, 
polluting  air  and  water  resources,  wildlife,  sediments,  and  shorelines.  For  example, 
following  the  Exxon  Valdez  grounding  on  Bligh  Reef,  forty  to  fifty  percent  of  the  spilled 
oil  ended  up  on  the  beaches  and  rocky  shorelines  of  Prince  William  Sound. 

One  of  the  reasons  for  the  low  rate  of  recovery  has  been  the  failure  to  promptly  deploy 
spill  containment  equipment.  Oil  rapidly  spreads  or  sinks  (depending  on  the  gravity  of 
the  oU)  through  water,  moving  out  across  the  waves  in  slicks  and  spreading  down  through 
the  water  column.  Once  the  spilled  oil  has  started  to  spread,  it  is  difBcult  to  pull  back 
and  contain  within  booms.  Without  sufficient  contaiimient  of  ofl  within  booms,  it  is 
impossible  to  effectively  remove  the  oil  fi-om  the  surface  of  the  water  through  the  use  of 
skimming  devices.  Time  is  therefore  of  the  essence  in  the  deployment  of  the  initial  oil 
spill  containment  booms. 

Booms  have  not  been  promptly  deployed  following  oil  spills  largely  because  the  necessary 
equipment  has  not  been  available  and  ready  to  go  as  needed.  To  again  use  the  Exxon 
Valdez  spill  as  an  example,  following  the  spill,  spill  response  equipment  that  was  listed  in 
Alyeska's  contingency  plan  as  readily  available  was  in  fact  scattered-some  of  it  not  even 
within  the  Prince  William  Sound  area— and  was  in  various  states  of  repair  and  disrepair. 
Even  under  the  Coast  Guard's  Interim  Final  Rule  on  Vessel  Response  Plans,  initial  (or 
so-called  Tier  One")  equipment  need  not  be  on  scene  for  12  hours  in  a  higher  volume 
port  area  and  24  hours  for  other  port  areas. 
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n.        OPA's  Requirement  for  Vessel-Carried  Equipment 

The  Oil  Pollution  Act  of  1990  sought  to  improve  the  rates  of  ofl  recovery  following  a  spill 
in  U.S.  waters  by  requiring  that  "vessels  operating  on  navigable  waters  and  carrying  oil  or 
a  hazardous  substance  in  bulk  [must]  carry  appropriate  removal  equipment."  OPA, 
Section  4202(a)(6).  "Removal"  is  defined  under  the  Act  as  "contaiimient  or  removal  of 
oil  or  a  hazardous  substance  firom  water  or  shorelines  or  the  taking  of  other  actions  as 
may  be  necessary  to  minimize  or  mitigate  damage...."  OPA,  Section  1001(30). 

Legislative  history  to  the  Act  demonstrates  the  clear  intent  of  Congress  that  vessels  be 
prepeired  to  inmiediately  deploy  oU  contaiimient  and  removal  equipment  on  the  water 
following  an  accident  leading  to  loss  of  ofl  into  the  environment.  As  Senator  Bentsen 
stated  during  Senate  agreement  to  the  conference  report  on  the  House  biU:  "The  bill 
requires  that  ofl  spill  contaiimient  equipment  be  carried  on  board  ofl  tankers....No  more 
waiting  untfl  the  right  equipment  and  right  people  can  come  from  another  part  of  the 
world...."  136  Cong.  Record  SI  1545  (August  2,  1990).  And  Senator  Chafee  stated:  "Tf  we 
have  learned  one  thing  about  ofl  spills,  it  is  that  immediate  response  is  essential  to 
prevent  widespread  impacts...."  Id.  at  SI  1537-8. 


nL      Hie  Coast  Guard's  Proposed  Rule  on  Vessel-Carried  Equipment 

The  proposed  rule  for  vessel-carried  spiU  response  equipment  that  was  issued  by  the 
Coast  Guard  in  September  1992  only  requires  that  equipment  capable  of  cleaning  up  to 
12  barrels  of  ofl  from  the  deck  be  carried  on  board  the  vessel.  The  Coast  Guard  does 
acknowledge  in  the  preamble  to  the  proposed  rule  that  some  vessels  currently  carry  on- 
water  spiU  response  equipment  and  that  others  wiU  choose  to  do  so  in  the  future  to  meet 
the  vessel  res{X)nse  planning  requirements;  nevertheless,  "the  Coast  Guard  does  not 
believe  that  requiring  all  vessels  to  warehouse  ofl  spfll  response  equipment  is  practical, 
economically  feasi'ble,  or  always  compatible  with  the  safe  operation  of  the  vessel."  57 
Federal  Register  44915  (September  29,  1992). 

The  Coast  Guard's  proposed  rule  is  based  on  the  work  of  a  Negotiated  Rulemaking 
Committee  convened  t^  the  Coast  Guard  last  January.  The  Committee  was  convened  to 
assist  the  agency  in  its  duty  imder  the  Ofl  PoUution  Act  to  develop  regulations  for  vessel 
response  plans  and  vessel-carried  spiU  response  equipment. 

NRDC  was  the  sole  environmental  representative  on  the  Negotiated  Rulemaking 
Committee;  other  members  included  thirteen  representatives  of  the  shipping  and  ofl 
industry,  four  representatives  of  the  spfll  cleanup  industry,  one  union  representative,  two 
representatives  from  the  Regional  Citizens  Advisory  Councfls  set  up  in  Alaska  under  the 
Ofl  PoUution  Act,  and  four  states  (California,  Maryland,  Wisconsin,  and  Louisiana). 
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The  purpose  of  the  Committee  was  to  develop  consensus  among  the  different  interests 
represented  on  four  specific  issues  raised  by  the  Coast  Guard:  defining  the  term  "adverse 
weather"  for  purposes  of  evaluating  response  equipment;  defining  the  term  "maximum 
extent  practicable"  for  purposes  of  determining  limits  to  the  amount  of  equipment  that  a 
vessel  owner  or  operator  must  contract  for  and  the  time  fi^mes  in  which  that  equipment 
must  be  deployed;  developing  an  evaluation  system  for  spill  response  contractors;  and 
making  a  determination  as  to  the  amount  and  type  of  spill  response  equipment  to  be 
carried  by  vessels. 

We  broke  up  into  four  working  groups  to  disciiss  the  four  issues.   I  participated  on  the 
carriage  of  equipment  working  group  to  the  extent  that  I  could,  given  that  I  was  one 
person  trying  to  cover  four  issues.  The  Coast  Guard  representative  to  the  equipment 
working  group  made  it  clear  from  the  beginning  that  the  Coast  Guard  did  not  consider 
the  carriage  of  on-water  spill  response  equipment  to  be  safe  or  feasible.  The  Coast 
Guard  and  members  of  the  shipping  industry  argued  that  OPA's  mandate  for  vessel- 
carried  response  equipment  could  be  met  by  requiring  that  equipment  adequate  to 
control  and  cleanup  on-deck  spills  be  carried  by  vessels. 

Although  NRDC  agreed  that  deployment  of  spill  cleanup  equipment  by  the  crew  on 
board  tankers  could  endanger  the  safety  of  that  crew,  we  argued  that  at  the  very  least 
booms  should  be  carried  on  board,  to  be  deployed  by  the  first  help  that  arrived  to  the 
vessel  in  the  event  of  a  spill,  be  it  a  vessel  of  opportunity,  the  Coast  Guard,  or  a  spill 
cleanup  contractor. 

In  addition,  we  argued  that  fledgling  technology  existed  to  allow  safe  deployment  of 
equipment  by  a  crew  and  that  such  technology  should  be  supported  and  improved  to 
ensure  its  feasibility  in  adverse  weather  conditions. 

Finally,  we  pointed  out  that  the  comments  received  on  the  initial  Advanced  Notice  of 
Proposed  Rulemaking  included  information  about  barges  that  do  carry  and  deploy  their 
own  oil  containment  equipment  following  a  spill.  Thus  at  the  very  least,  barges  could  be 
required  to  carry  spill  response  equipment. 

No  consensus,  however,  could  be  reached  on  the  issue  of  vessel-carried  booms,  skimmers, 
or  other  on-water  cleanup  equipment  by  either  the  working  group  or  the  Negotiated 
Rulemaking  as  a  whole.  The  Final  Agreement  of  the  Committee,  the  contents  of  which 
NRDC  wholly  supports,  was  limited  to  requiring  certain  types  of  on-deck  cleanup 
equipment  (as  well  as  options  for  a  towing  package  and  ofl  spill  tracking  devices);  the 
Committee  did  not  make  a  recommendation  for  or  against  the  carriage  of  on-water 
cleanup  equipment,  such  as  booms  or  skimmers. 

It  was  recognized  by  the  Committee  and  the  Coast  Guard  that  in  fact  certain  vessels 
might  choose  to  carry  spill  response  equipment  in  order  to  ensure  that  they  could  meet 
the  time  frames  for  equipment  deployment  set  forth  under  the  regulations  on  Vessel 
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Response  Plans.  For  example,  an  inland  barge  traveling  miles  from  the  nearest  spiU 
contractor  or  ofl  facility  might  cany  boom  to  ensure  that  it  could  meet  the  requirement 
for  First  Tier  equipment  deployment  as  required  under  Vessel  Response  Plan 
regulations.  (AD  parties  did  agree  that  deployment  of  booms  and  skimmers  by  the  vessel 
crew  should  not  occur  where  it  would  endanger  the  safety  of  the  crew). 


IV.       NRDCs  Rcconunendatioas  for  Vessel-Carried  Equipment 

NRDC  continues  to  support  the  clear  language  of  the  Oil  Pollution  Act  requiring  that 
vessek  carry  equipment  for  responding  to  ofl  spflls  on  water.  At  the  very  least,  we 
recommend  that  boom  adequate  to  commence  initial  containment  of  an  ofl  spfll  be 
warehoused  on-board  all  ofl-carrying  vessels.  Carrying  spill  response  equipment  provides 
assurance  that  the  equipment  necessary  for  the  initial  booming  is  ready  and  avaflable  for 
deployment  as  soon  as  help-in  any  form— arrives.  The  warehousing  of  equipment  that 
can  be  deployed  by  cleanup  crew  or  passing  vessels  is  especially  useful  for  those  vessels 
traveling  to  areas  where  rapid  arrival  of  shore-based  equipment  will  be  difficult 

Requiring  carnage  of  on-water  spfll  removal  equipment  wfll  not  necessitate  its 
deployment  by  vessel  crew,  if  such  deployment  is  unsafe.  Technology  does  exist, 
however,  that  appears  to  allow  safe  deployment  from  on-board  crew.  It  is  not  clear  that 
cunently  such  technology  is  operable  under  adverse  weather  conditions,  but  the 
groundwork  for  a  useful  technology  has  been  laid.  Now  the  technology  must  be  fostered 
and  improved  through  continued  research  and  development  (I  have  with  me  the  most 
recent  of  many  prospectuses  I  have  received  from  companies  that  have  developed 
containment  booms  that  can  be  readily  deployed  from  a  vessel;  I  will  leave  this 
prospectus  with  the  Committee). 

Thank  you  for  this  opportunity  to  offer  comments  on  OPA's  requirement  for  vessel- 
carried  equipment  and  on  the  Coast  Guard's  proposed  rule  for  carriage  of  equipment 
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STATEMENT  OF  PETE  BONTADELLI ,  ADMINISTRATOR,  CALIFORNIA 
DEPARTMENT  OF  FISH  AND  GAME  OFFICE  OF  OIL  SPILL  PREVENTION  AND 
RESPONSE,  BEFORE  THE  SUBCOMMITTEE  ON  COAST  GUARD  AND  NAVIGATION, 
COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES,  UNITED  STATES  HOUSE 
OF  REPRESENTATIVES,  ON  IMPLEMENTATION  OF  THE  OIL  POLLUTION  ACT  OF 
1990,  SECTION  4202(A)(6). 
MARCH  18,  1993 

My  name  is  Pete  Bontadelll.  I  an  the  Administrator  of  the  Office 
of  Oil  Spill  Prevention  and  Response  for  the  State  of  California. 

In  1990,  the  California  Legislature  enacted  the  Lempert-Keene- 
Seastrand  Oil  Spill  Prevention  and  Response  Act,  establishing 
this  new  Office  within  the  California  Department  of  Fish  and 
Cane.  We  have  broad  powers  in  areas  of  spill  prevention  and 
response  in  marine  waters,  and  have  established  programs  in  oil 
spill  prevention  and  response  planning,  enforcement,  tanker 
safety,  wildlife  and  natural  resource  rehabilitation,  and  oil 
removal/cleanup  operations.   The  Office  is  also  responsible  for 
the  review  of  Federal  regulations  as  they  impact  our  areas  of 
responsibility. 

For  many  reasons.  Federal  regulations  in  the  areas  of  oil  spill 
prevention  and  response  are  critical  to  State  and  local 
governments.   Most  regulating  agencies  agree  that  consistency  and 
compatibility  among  the  various  levels  of  government  are  key  to 
successful  planning  and  execution  of  emergency  response 
operations.   Additionally,  "consistency"  and/or  compatibility 
addresses  concerns  of  the  regulated  community  that  various  levels 
of  government  may  invoke  substantially  different  rules  and 
regulations  from  one  another  even  when  dealing  with  the  same 
subject. 

Aside  from  consistency  and/or  compatibility,  State  and  local 
government  agencies  having  oil  spill  prevention  and  response 
responsibilities  carefully  watch  Federal  proposals  in  oil  spill 
prevention  and  response  which  fall  within  the  exclusive  purview 
of  the  Federal  Government.    There  are  many  facets  of  the  area  of 
oil  spill  prevention  and  response  which  are  of  tremendous  concern 
to  State  and  local  governments,  but  which,  by  statute,  preempt 
State  and  local  control.   One  of  these  areas  appears  to  be  the 
equipment  carriage  requirements  for  vessels  subject  to  the 
provisions  of  the  Oil  Pollution  Act  of  1990  (OPA  90) . 

In  a  recent  Notice  of  Proposed  Rulemaking,  the  Coast  Guard  issued 
a  Federalism  Assessment  citing  exclusive  jurisdiction  in  the  area 
of  vessel  equipment.   It  states: 

"This  proposed  rule  would  establish  regulations  requiring  certain 
vessels  to  carry  discharge  removal  equipment.   In  Rav  v.  Atlantic 
Richfield.  (435  U.S.  51,  98  S.Ct.  988,  [1978]),  the  Supreme  Court 
found  that  vessel  design  and  equipment  standards  fall  within  the 
exclusive  province  of  the  Federal  Government.   The  OPA  90 
Conference  Report  explicitly  says  that  provisions  in  Section  1018 
of  OPA  90  preserving  certain  State  authority  are  not  meant  to 
disturb  this  Supreme  Court  decision  (House  Conf.  Rep.,  p.  122). 
Therefore,  the  Coast  Guard  intends  this  final  rule  to  preempt 
State  action  addressing  the  same  subject  matter." 
For  these  two  reasons,  following  Federal  regulatory  proposals  is 
an  essential  part  of  doing  business  for  states  involved  in  oil 
spill  prevention  and  response. 

Because  of  our  need  for  involvement  in  the  Federal  regulatory 
process,  the  State  of  California  agreed  to  participate  as  a  State 
representative  to  the  Coast  Guard's  Negotiated  Rulemaking 
Committee  on  Vessel  Response  Plans  and  Equipment  Carriage 
Requirements  last  year.  This  involved  extensive  time,  effort,  and 
expense  to  assist  the  Coast  Guard  in  the  development  of 
regulatory  proposals  which  were  to  be  issued  as  Notices  of 
Proposed  Rulemakings. 
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Page  Two 

During  the  Negotiated  Rulemaking  process,  the  Committee  was  given 
four  distinct  areas  to  address: 

•  Vessel  Response  Plan  requirements 

•  Response  Contractor  requirements 

•  Vessel  Equipment  Carriage  requirements 

•  Drills  and  Exercises/ secondary  carriers 

It  is  important  to  understand  that  the  objective  of  the 
Negotiated  Rulemaking  Committee,  and  I  believe  the  objective  of 
the  Coast  Guard  in  meeting  the  Congressional  mandate  of  the 
OPA  90,  cannot  be  accomplished  without  movement  of  all  of  the 
interrelated  regulatory  packages  concurrently;  they  are  truly 
interrelated. 

To  demonstrate  just  how  interrelated  these  packages  are,  it  is 
important  to  understand  that  the  Committee  agreed  to  reduce  the 
amount  of  containment  and  response  equipment  carried  aboard  a 
tank  vessel  in  exchange  for  tight  assurances  that  shore-based 
equipment  would  be  available  in  a  timely  and  effective  manner  to 
handle  planned  spill  contingencies. 

Speaking  from  a  coastal  State's  perspective,  it  is  impossible  for 
us  to  fully  comment  on  the  existing  interim  final  rule  for  vessel 
response  plans  when  we  do  not  know  what  the  Coast  Guard  is 
proposing  for  vessel  equipment  carriage  requirements.   For 
example,  if  the  Coast  Guard  chooses  to  require  only  the  emergency 
towing  system  recommended  by  the  International  Maritime 
Organization,  we  would  be  hard-pressed  to  accept  the  current 
shore-based  response  structure  in  light  of  the  most  recent 
disaster  in  the  Shetland  Islands.   If  the  Coast  Guard  chooses  to 
reguire  the  emergency  towing  package  which  has  been  an  industry 
standard  for  years  for  tankers  using  Prince  William  Sound,  we 
feel  more  confident  that  shore-based  response  efforts  can  play  an 
effective  and  timely  role  in  spill  response,  and  instances  such 
as  the  one  occurring  in  the  Shetland  Islands  become  more 
manageable  from  a  State  contingency  response  planning  standpoint. 

Because  California  regulations  will  require  deployment  of 
shipboard  containment  equipment  during  all  oil  transfers,  and 
because  we  have  had  such  close  involvement  in  the  Area  Plans 
process,  we  are  generally  satisfied  with  the  current  Interim 
Final  Rule  for  Vessels.   However,  we  are  only  satisfied  to  the 
extent  that  the  Coast  Guard  move  forward  expeditiously  with  the 
Equipment  Carriage  requirements,  and  adopt  the  recommendations  of 
the  Negotiated  Rulemaking  Committee. 

If  the  Coast  Guard  finds  that  existing  or  new  technologies,  for 
example,  systems  similar  to  "Oil  Stop",  will  further  enhance 
spill  response  if  deployed  from  a  ship,  then  it  is  incumbent  upon 
the  Coast  Guard  to  explore  such  technologies  in  an  effort  to 
promote  the  best  achievable  protection  of  our  coastal  and  marine 
resources  and  recommend  their  inclusion  in  future  regulatory 
packages. 

I  also  feel  that  regulations  issued  by  any  Federal  agency  are 
dynamic  to  the  extent  that  revisions  must  be  made  from  time-to- 
time  to  accommodate  these  new  technologies  and  changes  in  the 
industry  as  a  whole.   At  the  Negotiated  Rulemaking  Committee, 
there  was  agreement  that  these  issues  would  be  revisited 
periodically,  that  both  the  Coast  Guard  and  the  affected 
community  could  address  new  developments  and  changing  needs  not 
less  than  every  five  years. 

In  this  vein,  we  are  certain  that  the  entire  area  of  vessel 
salvage  must  be  revisited  in  the  very  near  future  to  address 
response  shortfalls  for  both  equipment  and  vessels,  hopefully, 
using  information  obtained  from  the  National  Academy  of  Sciences 
review  of  the  subject. 
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Page  Three 

However,  I  urge  you  to  aove  ahead  now  with  the  propoeal  for 
vessel  equlpaent  carriage  requlreaents.   There  will  be 
opportunities  both  with  this  review  of  salvage  reqniireaents  and 
when  the  U.  S.  Coast  Guard  initiates  their  ruleaaking  on  interim 
vessel  standards  for  single-hull  vessels  to  address  new  or 
additional  equipment.   It  has  been  almost  one  year  since  the 
Negotiated  Rulemaking  Committee  gave  their  recommendations  to  the 
Coast  Guard;  it  is  time  to  get  on  with  the  entire  proposal  as  we 
now  know  it,  with  a  commitment  to  keep  an  eye  to  the  future  for 
new  systems  that  can  enhance  the  safety  and  protection  of  our 
coasts . 
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Good  afternoon,  I  am  Richard  Lazes,  President  of  Oil 
Stop,  a  company  located  in  Harvey,  Louisiana,  which 
develops  oil  pollution  control  and  containment  equipment. 
It  is  a  pleasure  to  be  here  today  to  provide  this 
testimony. 

Rapid  response  is  critical  to  the  success  of  any  oil 
spill  response  effort  and  the  carriage  of  booms  and 
skimmers  on  board  tankers  is  the  only  sure  way  to  guarantee 
rapid  response  to  oil  spills.  This  fact  is  understood  by 
experts  in  the  field  and  has  been  proven  time  and  time 
again  on  oil  spills  worldwide. 

Congress  recognized  the  need  for  rapid  response  and 
as  a  result  included  section  4202,  Part  A  in  the  O.P.A.  '90 
legislation.  This  section  requires  "that  all  vessels  that 
operate  in  U.S.  waters  and  carry  oil  or  hazardous 
substances  in  bulk  as  cargo  must  carry  appropriate  removal 
equipment  that  employs  the  best  technology  economically 
feasible  and  that  is  compatible  with  the  safe  operation  of 
the  vessel". 

A  recent  report  entitled  "Investigation  of  Self  Help 
Oil  Spill  Response  Techniques  and  Equipment"  was  prepared 
by  Battelle  Memorial  Institute  for  the  U.S.  Department  of 
Transportation  and  the  U.S.  Coast  Guard.  This  report 
clearly  shows  that  the  first  few  hours  after  a  spill  occurs 
are  critical  to  any  oil  recovery  effort.  Battelle  ran 
hundreds  of  computer  models  simulating  various  spill 
scenarios  for  different  size  tankers.  They  considered  many 
variables  including:  tank  size,  number  of  tanks  penetrated, 
size  of  damaged  section,  relative  height  of  penetration  to 
water  line  and  cumulative  oil  volume  in  penetrated  tanks. 
The  results  indicate  that  during  the  first  hour  after  a 
spill  occurs,  on  average,  one  quarter  of  the  oil  had 
escaped  from  the  damaged  tanks  and  weather  permitting  boom 
could  effectively  contain  the  remaining  three  quarters  of 
the  oil  that  had  not  yet  escaped.  By  the  fourth  hour, 
after  an  accident,  more  than  half  of  the  samples  had  lost 
over  ninety  percent  of  the  oil  from  the  damaged  tanks. 
After  twelve  hours,  (the  minimum  response  time  required  by 
the  proposed  regulations  for  high  volume  ports) ,  over 
ninety  percent  of  the  tankers  had  lost  all  of  the  oil  from 
damaged  tanks  and  after  twenty-four  hours  (the  response 
time  required  by  the  proposed  regulations  for  all  locations 
other  than  high  volume  ports)  all  of  the  samples  had  lost 
one  hundred  percent  of  the  oil  from  the  damaged  tanks. 

Clearly  these  findings  support  the  need  for 
immediate  deployment  of  booms  and  skimmers.  The  report 
concludes,  "the  results  suggest  that  a  pumping  solution  in 
conjunction  with  some  form  of  containment  has  the  most 
promise  in  the  near  term  and  it  is  recommended  that 
research  pertaining  to  on  board  self-help  countermeasures 
focus  on  the  pumping-containment  category  of  concepts". 
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There  are  several  factors  that  make  immediate 
containment  critical  to  effective  removal  of  spilled  oil: 

1.  Oil,  when  contained  in  a  small  area  near 
the  ship  is  much  thicker  and  as  a  result 
skimmers  work  more  effectively. 

2.  Once  oil  travels  away  from  the  tanker 
significantly  more  equipment  is  needed  to 
surround  and  control  the  oil.  Currents 
(juickly  spread  the  oil  over  large  areas 
making  it  difficult  or  impossible  to 
contain. 

3.  As  oil  travels  away  from  the  tanker  it 
forms  a  thin  slick  which  rapidly  emulsifies 
with  water  decreasing  skimmer  efficiency 
and  increasing  the  amount  of  water 
collected  by  skimmers.  Soon  it  is 
transformed  into  chocolate  mousse  further 
decreasing  the  efficiency  of  skimmers. 

4.  Storage  of  recovered  oil  is  increasingly 
difficult  once  oil  has  traveled  away  from 
the  tanker,  as  the  tanker  itself  may  well 
be  the  largest  and  most  convenient  storage 
vessel  for  recovered  oil. 

During  the  Reg.  Neg.  proceedings  a  concern 
was  raised  regarding  the  potential  safety  hazards 
associated  with  putting  men  overboard  to  deploy  booms  and 
skimmers  if  they  were  carried  on  board  tankers.  This 
concern  did  not  recognize  the  fact  that  this  safety  issue 
could  be  resolved  by  warehousing  this  ec[uipment  on  board. 
Warehoused  equipment  can  be  deployed  by  the  first  help  that 
arrives  on  the  accident  scene,  whether  vessels  of 
opportunity,  the  Coast  Guard,  or  a  spill  cleanup 
contractor . 

The  Coast  Guard  has  issued  a  proposed  rule  that 
interprets  the  legislation  to  require  that  tankers  carry 
only  response  equipment  for  use  on  "on  deck  spills"  not 
"over  the  side  spills".  The  proposed  rule  requires  only 
"sorbents,  scoops,  mops,  buckets,  and  small  portable 
pumps" .  This  proposed  rule  is  redundant  and  is  so  stated 
in  the  proposed  rule:  "tankers  already  are  in  substantial 
compliance  with  the  proposed  requirements  for  on  board 
equipment"  and  this  will  have  little  effect  on  mitigating 
deunage  from  over  the  side  oil  spills.  Furthermore,  this 
interpretation  is  contrary  to  the  intent  of  the  legislators 
who  drafted  this  landmark  legislation  and  in  conflict  with 
the  mandate  of  the  public  and  the  new  administration,  which 
shares  this  committee's  concern  for  safeguarding  the 
environment. 

Nevertheless,  the  safety  concerns  voiced  by  the 
shipping  industry  are  important,  particularly  as  they 
relate  to  crew  safety  issues.  In  fact,  it  was  as  a  result 
of  these  safety  concerns  that  this  new  tanker  8«lf-H*lp 
Systaa  (8.H.8.)  was  developed.  I  believe  that  the  essence 
of  the  O.P.A.  '90  legislation  was  to  create  a  climate  that 
would  encourage  industry,  hopefully  American,  to  develop 
innovative  technology  that  would  provide  for  safe  and  cost 
effective  solutions  to  the  problems  associated  with  oil 
spills.  Since  the  U.S.  imports  over  half  of  its  oil 
consumption  it  is  absolutely  critical  that  we  find  safe  and 
efficient  ways  to  transport  oil  without  endangering  the 
environment. 

In  response  to  safety  hazards  that  might  result  from 
putting  men  overboard  to  deploy  booms  and  skimmers  we 
developed  this  Self-Help  System  (S.H.S.)  which  employs  the 
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Auto  Boom,  an  automatically  inflating  boom  that  rolls  up 
flat  on  a  reel  for  compact  storage.  This  system  can  be 
deployed  by  one  man  without  leaving  the  deck  of  the  tanker. 
By  pushing  a  single  lever  one  man  can  deploy  the  boom  and 
position  it  around  the  spilled  oil  with  the  aid  of  a  remote 
controlled  boom  deployment  vessel.  The  radio  controlled 
technology  that  remotely  controls  the  boom  deployment 
vessel  has  been  around  for  many  years  and  has  proven  highly 
reliable  when  used  by  oil  companies  for  sub-sea  exploration 
and  work  on  sub-sea  pipe  lines.  These  remote  controlled 
vessels  known  as  R.O.V.'s  are  capable  of  deploying  booms 
and  skimmers  around  a  leaking  tanker  in  minutes  instead  of 
waiting  hours  or  days  for  land  based  equipment  to  arrive. 
Once  the  spill  is  contained,  a  skimmer  is  lowered  into  the 
water  to  begin  skimming  the  oil  and  pumping  it  back  into 
the  tanker's  own  slop  or  ballast  tanks  or  into  flexible 
storage  bladders,  if  desired.  At  the  time  of  the  Exxon 
Valdez  accident,  booms  and  skimmers  were  availzOsle  and  sea 
conditions  were  calm,  however  this  equipment  was  stored  in 
various  warehouses  dockside.  As  a  result,  none  of  this 
equipment  arrived  at  the  scene  of  the  accident  until  the 
next  day,  by  which  time  the  oil  had  spread  over  many  square 
miles  making  it  impossible  to  contain  or  remove. 

The  remotely  operated  boom  deployment  vessel  is 
equipped  with  a  remote  controlled  fire  fighting  assistance 
monitor  and  is  also  equipped  with  floodlights  for  nighttime 
operations.  The  fire  fighting  assistance  monitor  is 
equipped  with  a  180  degree  remote  controlled  directional 
system  capable  of  pumping  a  high  volume  strezun  of  water  to 
a  one  hundred  foot  head. 

I  would  like  to  emphasize  that  much  of  this 
technology  is  not  new.  Automatically  inflating  boom  has 
been  around  for  years  and  is  available  from  several 
manufacturers  both  domestic  and  international.  It  is  only 
the  combination  of  this  boom  with  the  radio  controlled  boom 
deployment  boat  that  makes  it  unique. 

Much  consideration  has  been  given  to  packaging  this 
system,  it  is  compact  and  easily  transportable  so  that  it 
does  not  interfere  with  the  tanker's  normal  operations.  The 
entire  system  is  skid  mounted  and  can  be  easily  installed 
on  any  tanker  in  a  few  hours.  The  boom  fits  compactly  on 
a  reel  that  is  placed  on  the  deck  of  the  tanker.  The 
R.O.V.  can  be  lowered  into  the  water  using  the  ship's 
existing  hose  handling  cranes,  spare  supplies  handling 
cranes  or  from  a  dedicated  davit. 

Crew  manning  is  another  important  consideration  that 
was  raised  by  the  Reg.  Neg.  Committee.  We  have  taken  into 
account  that  tankers  have  a  minimum  amount  of  crew 
available,  particularly  in  an  emergency.  As  a  result,  we 
have  designed  a  system  which  can  be  operated  by  one  man,  if 
necessary.  The  Battel le  report  investigates  the  issue  of 
tanker  manning  and  concludes  that  "if  properly  engineered 
technologies  were  available  crews  would  be  available  to 
operate  the  technologies  if 

they  could  be  used  from  the  ship".  They  go  on  to  state 
that  "the  results  of  the  analysis  presented  in  this  chapter 
suggest  that  self-help  oil  spill  countermeasures  are  a 
viable  technology  from  a  human  factors  perspective, 
although  further  engineering  is  required  for  unobtrusive 
introduction  eiboard  tanker  ships". 

To  be  effective,  any  system  requires  a  certain 
aunount  of  operator  training.  This  system  is  extremely 
operator  friendly  and  does  not  require  any  special  skills 
to  operate.  We  have  developed  a  straight  forward  training 
safety  and  maintenance  course  and  are  working  with  the 
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major  maritime  schools  to  jointly  develop  a  spill  control 
course  that  includes  training  on  the  self  help  system  as 
part  of  their  curriculum.  The  Coast  Guard  Academy  in 
Connecticut  and  the  Coast  Guard  Training  Center  in  Virginia 
offer  spill  control  classes.  Hass.  Maritime  has  recently 
begun  a  spill  control  course.  We  are  in  discussions  with 
these  schools  and  others  including  Kings  Point,  Calhoun 
Meba  School,  Maritime  College  State  University  of  N.Y., 
Houston  Marine  Training  Service  and  the  California  Maritime 
Academy.  Once  participants  complete  these  courses  we 
anticipate  that  the  Coast  Guard  will  test  them  and  issue  an 
endorsement  for  "Pollution  Control  Operator"  onto  their 
respective  licenses. 

While  developing  this  Tanker  Self-Help  System  we 
have  placed  a  special  emphasis  on  cost.  We  are  acutely 
aware  of  the  financial  burden  being  placed  on  the  shipping 
industry  by  the  O.P.A.  '90  Regulations  and  have  developed 
a  system  that  will  pay  for  itself  by  reducing  oil  spill 
cleanup  costs  and  hopefully  result  in  reduced  insurance 
costs.  Admiral  Henn,  in  his  testimony  before  this 
committee,  estimated  that  the  financial  impact  on  the 
shipping  industry  resulting  from  O.P.A.  '90  Regulations 
will  exceed  nine  billion  dollars.  For  less  than  five 
percent  of  that  amount  the  Tanker  Self-Help  System 
including  booms,  skimmers  and  remote  controlled  boom 
deployment  vessels  can  be  installed  on  every  tanker  that 
travels  in  U.S.  waters.  The  anticipated  average  annual 
cost  per  vessel  will  amount  to  under  $50,000.00  based  on  a 
ten  year  amortization  schedule.  Carrying  boom  on  board 
tankers  may  reduce  the  costs  associated  with  standby  boats 
now  needed  to  meet  the  one  hour  response  time  required  by 
the  proposed  rules.  To  the  extent  there  is  a  need  for  an 
interim  step  to  double  hulls  between  now  and  the  year  2005 
to  make  it  safer  to  use  single  hulled  tankers  during  this 
period,  this  equipment  should  assist  in  this  regard.  In 
addition  to  protecting  the  U.S.  coastline,  this  equipment 
will  have  a  positive  impact  on  the  environment  worldwide  as 
it  will  be  available  for  rapid  response  to  spills  overseas, 
as  well.  The  U.S.  has  an  opportunity  to  set  a  standard  for 
the  world  to  follow  by  promoting  technological  solution  to 
environmental  pollution,  a  problem  that  affects  the  entire 
world . 

It  is  interesting  to  note  that  several  U.S.  barge 
owners,  have  already  bec^un  to  carry  boom  on  board  their 
barges  despite  the  fact  that  they  are  not  required  to  do 
so.  We  have  spoken  with  some  of  them  and  they  have  assured 
us  that  this  has  not  created  an  unreasonable  financial 
burden  on  them  and  that  they  have  used  the  booms  on  several 
occasions  and  found  them  to  highly  effective.  This 
application  does  not  require  remote  controlled  systems  as 
the  barge  o%mers  themselves  have  found  innovative  ways  to 
deploy  this  boon  on  inland  waters  where  they  operate. 

In  the  end,  the  most  basic  flaw,  in  the  proposed 
O.P.A.  '90  Regulations,  is  that  they  do  not  do  enough  to 
provide  tanker  companies  adequate  incentive  to  respond 
rapidly  to  oil  spills.  The  twelve  and  twenty-four  hour 
response  times  permitted  are  wholly  inadequate.  There  must 
be  an  economic  incentive  to  encourage  rapid  response  and  to 
prevent  environmental  damage  from  oil  spills.  Even 
unlimited  liability  insurance  will  not  prevent  spilled  oil 
from  reaching  our  beaches  and  contaminating  fish  and 
wildlife,  recpiiring  that  safe  and  effective  response 
equipment  be  carried  on  board  tankers  would  dramatically 
reduce  response  time.  It  is  our  hope  that  these  hearings 
will  generate  a  prompt  and  thorough  evaluation  of  this 
technology,  that  will  result  in  practical  and  reasonable 
requirements  for  tanker  owners  to  guarantee  that  they  will 
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take  the  necessary  precautions  to  prevent  against 
unnecessary  diuaage  to  the  environment  resulting  from  oil 
spills. 

It  is  imperative  that  the  U.S.  Government  continue 
to  encourage  and  support  private  industry  to  protect  the 
environment  by  developing  effective  and  reasonably  priced 
solutions  to  the  problems  associated  with  tanker  spills, 
so  as  to  assure  the  safe  transportation  of  petrochemicals 
in  U.S.  waters. 
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OIL  STOP,  INC.S  -  TANKER  SELF  HELP  SYSTEM 
FOR  OIL  POLLUTION  CONTROL  &  FIRE  FIGHTING 


SYSTEM    COMPONENTS 


In  order  to  lacilitate  immediate  response  to  oil  tanker  spills  Oil  Stop,  Inc.  has  developed  an  on 
tx)ard  boom  deployment,  skimming  and  fire  fighting  assistance  system  thai  emptoys  a  remote  operated 
vessel  (R.O.V.).  This  R.O.V.  can  be  activated  by  one  man  without  leavmg  the  deck  of  the  tanker, 
immediately  at  the  onset  of  a  spill  to  begin  deployment  of  the  Auto  Boom™  (an  automatically  inflating  oil 
containment  boom).  Once  the  spill  is  surrounded,  a  high  volume  archimedes  screw  type  skimmer  is 
lowered  into  the  water  to  begin  pumping  recovered  oil  back  Into  the  tanker's  own  slop  tanks,  flexible 
storage  bladders  or,  as  a  last  resort,  into  the  ballast  tanks.  The  entire  system  fits  compactly  on  the  deck  of 
the  tanker  and  is  powered  by  a  portable  diesel  powered  hydraulic  prime  mover  which  is  independent  of 
the  ship's  power. 

This  Oil  Stop  Self  Help  System  (S.H.S.)  is  compact,  and  includes  the  following 
components: 

1 .  A  Remote  Operated  Boom  Deployment  Vessel  (R.O.V. )  -  Size:  18'  Long  X  9'  Wide  X 
4'  Deep,  weighs  6,300  lbs.  The  R.O.V.  is  constructed  out  of  aluminum.  It  is  powered  by  a  300 
H.P.  Caterpillar  Diesel  Engine  which  utilizes  a  Norlh  American  Marine  Water  Jet  for  propulsion, 
producing  2,350  pounds  bollard  pull.  This  vessel  also  has  a  remote  operated  fire  fighting 
assistance  monitor  and  searchlights,  for  unmanned  fire  fighting  and  oil  containment  operations  at 
night.  The  fire  monitor  can  pump  a  high  volume  stream  of  water  to  a  100'  head.  This  can  Ije 
adjusted  to  a  logging"  discharge,  to  create  a  cooling  protective  umbrella.  The  fire  monitor  is 
equipped  with  a  180"  remote  controlled  directional  system.  The  R.O.V.  has  a  nr«ximum  speed  of 
30  knots  and  can  be  used  for  rapid  personnel  transfer  as  well. 

2.  Up  to  2,000  feet  of  Offshore  Model  Auto  Boom™.  The  Auto  Boom™  is  an  an  automatically 
inflating  oil  containment  boom,  it  is  extremely  compact,  with  1,000  feet  of  boom  fitting  on  a 
standard  7'  diameter  storage  reel.  Larger  reels  can  accommodate  up  to  3,000  feet  of  Auto 
Boom™.  The  Auto  Boom™  is  automatically  inflated  from  a  single  air  source  located  on  the  R.O.V. 
The  unique  design  of  the  Auto  Boom™  makes  it  possible  to  inflate  long  continuous  lengths  of 
Ijoom  from  a  single  air  source  while  employing  10'  individually  sealed  inflation  chambers  that  are 
isolated  from  one  another.  In  the  event  that  one  section  is  damaged,  adjacent  sections  remain 
intact  and  fully  inflated. 
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The  Auto  Boom™  is  constructed  in  100  foot  long  sections  with  A.S.T.M.  Quick  Connectors 
attached  to  tioth  ends.  This  feature  mal<es  it  possible  to  permit  boat  passage  in  and  out  of  the 
contained  area  by  simply  removing  two  quick  release  pins  and  uncoupling  the  mated  connectors. 

After  the  recovery  effort  is  complete  (or  after  drills  are  conducted)  the  boom  is  easily  retrieved 
onto  the  storage  reel.  This  operation  requires  two  men,  one  to  operate  the  hydraulically  powered 
reel  and  the  other  to  open  and  shut  the  deflation  valves  aitowing  the  boom  to  release  the  air  and 
lay  flat  on  the  reel.  After  retrieval  the  reel  is  covered  with  a  fonn  fitting,  weather  tight  tarpaulin  to 
protect  it  from  the  elements. 

3.  Storage/Deployment  Reels  for  the  Auto  Boom™,  are  constructed  of  marine  grade 
aluminum,  skid  mounted  and  powered  by  a  hydraulic  motor.  These  reels  can  deploy  the  Auto 
Boom™  at  a  rate  of  100  feet  per  minute  using  only  one  operator. 

4.  A  diesel  powered  Hydraulic  Prime  (Mover  is  skid  mounted'  and  operates  the 
storage/deployment  reels,  as  well  as  the  skimming  system.  A  40  H.P.  diesel  engine  drives  the 
prime  nx)ver  and  is  equipped  with  a  hydraulic  starting  system  and  spark  arresters. 

5.  The  Skimming  System  consists  of  an  archimedes  screw  type  pumping  unit,  attached  to  a  self 
adjusting  weir  unit  with  adjustable  floats  and  support  framework.  Connected  to  the  skimmer  is  an 
oil  discharge  hose  with  attached  fkiats,  enabling  the  skimmed  oil  to  be  pumped  back  to  the  tanker, 
or  to  an  emergency  tank  storage  vessel.  A  range  of  skimming  pumps  is  available  with  capacities 
starting  at  25,000  gaitons  per  hour 

The  Self  Help  System  (S.H.S.)can  be  positioned  amidship  on  the  tanker,  so  that  the  cargo  hose 
lifting  crane  can  i3e  used  to  deploy  the  equipment  overboard  to  either  side  of  the  distressed  ship.  If 
desired,  the  system  can  be  stored  on  a  dedicated  davit  on  the  stem  of  the  tanker 

Immediately  at  the  onset  of  a  spill  the  R.O.V.  is  lifted  from  its  cradle  and  lowered  into  the  water  with 
the  Auto  Boom™  attached  by  a  towing  bridle.  A  flexible  air  hose  connects  the  boom  to  the  air  blower 
mounted  in  the  R.O.V.  Once  the  R.O.V.  settles  in  the  water,  our  automatic  release  system  separates  the 
boat  from  the  crane  hook.  The  R.O.V.'s  engine  is  then  remotely  started,  and  the  t)oat  pulls  the  boom 
around  the  spill,  while  the  on  tx)ard  reel  operator  deploys  the  boom  over  the  side  of  the  ship  by  pushing 
one  control  lever  on  the  deployment/storage  reel.  When  all  of  the  boom  is  in  the  water,  the  on  deck 
t 
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operator  guides  the  txiom  into  position  around  the  oil  spill  using  a  radio  controlled  device,  then  remotely 
drops  an  anchor  it  the  ship  is  aground.  If  the  ship  is  drifting  the  trailing  edge  of  the  boom  is  secured  to 
the  tanker  and  the  R.O  V.  Is  used  to  maintain  the  appropriate  position  of  the  leading  end  of  the  boom 
relative  to  the  tanker. 

Once  the  oil  is  contained,  the  skimming  system  is  lowered  into  the  water,  complete  with  hydraulic 
operating  hoses  and  floating  oil  discharge  hose,  where  it  commences  skimming  the  spilled  oil  and 
pumping  it  back  into  the  ships  slop  or  ballast  tanks.  The  pump  has  more  than  enough  pumping  head  to  lift 
the  recovered  oil  back  onto  the  tanker.  The  on  deck  operator  adjusts  the  speed  of  the  skimmer  from  the 
control  console. 

In  order  to  eliminate  the  potential  for  hazardous  vapors  collecting  on  the  deck  of  the  tanker  and  to 
eliminate  any  potential  problems  associated  with  static  electricity  caused  by  over  the  top  pumping  into  the 
tanker  the  Oil  Stop  S.H.S.  will  include  a  manifold  that  is  connected  into  the  tanker's  own  piping  system. 
Recovered  oil  will  be  pumped  through  this  manifold  in  order  to  take  advantage  of  the  tanker's  inert  gas 
system. 

Special  care  has  been  taken  to  assure  that  all  mechanical  components  of  Oil  Stop's  S.H.S.  are 
non-spari<ing  and  the  diesel  engines  that  power  the  R.O.V.  and  the  prime  nrover  that  provides  hydraulic 
power  for  the  skimmer  are  equipped  with  explosion  proof  spark  arresters.  All  boom  connectors  are 
constojcted  out  of  non-sparking  aluminum. 

The  Oil  Stop  S.H.S.  is  designed  to  require  a  minimum  amount  of  training  and  maintenance  for 
crew  members  and  is  compatible  with  most  other  commercial  containment/removal  systems  on  the  market 
today  including  those  used  by  M.S.R.C,  N.R.C.  and  most  major  Co-Ops.  The  boom  employs  A.S.T.M. 
approved  universal  connectors  and  all  hydraulic  and  discharge  hoses  are  equipped  with  standard  fittings. 
This  feature  makes  it  possible  for  spill  response  personnel,  once  they  arrive  on  the  scene,  to  add  their 
equipment  to  the  existing  boom  and  skimmers,  already  in  place. 

The  main  purpose  of  the  Self  Help  System  (S.H.S.)  is  to  provide  immediate  response  to  an  oil 
spill,  by  containing  and  collecting  spilled  oil  close  to  the  tanker.  By  providing  this  immediate  response 
potential  damage  to  the  surrounding  environment  is  reduced  or  eliminated.  This  system  is  intended  for 
use  as  a  first  response  effort  and  is  designed  to  compliment  land  based  spill  response  equipment  and 
personnel,  not  to  replace  them. 
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OIL  STOP,  INC.'S  -  TANKER  SELF  HELP  SYSTEM 

FOR  OIL  POLLUTION  CONTROL  &  FIRE  FIGHTING 

ON  BOARD  OIL  TANKERS  AND  BARGES 


INSTALLATION,  TRAINING  &  MAINTENANCE  OVERVIEW 


All  Of  the  components  of  Oil  Stop's  Self  Help  System  (S.H.S.)  are  skid  mounted.  Each  skid 
includes  lifting  points  and  forklift  channels  for  easy  movement  either  by  crane  or  with  a  forklift  The  system 
is  composed  of  three  compact  modules:  The  Remote  Operated  Vessel  (R.O.V.);  The  Boom  Reel;  The 
Hydraulic  Prime  Mover  and  Skimmer  Skid.  Maximum  weight  of  each  individual  module  is  under  3  tons. 
The  three  skids  can  be  installed  on  the  tanker  using  the  ships'  cargo  hose  lifting  cranes  in  less  than  one 
hour.  It  can  be  permanently  installed  or  temporarily  placed  on  the  tanker  deck  when  the  tanker  is  traveling 
through  U.S.  waters,  if  desired.  Once  property  secured  to  the  deck  the  system  is  immediately  operational. 


MAINTENANCE 

The  S.H.S.  is  designed  for  kw  maintenance  so  that  it  does  not  pose  any  unnecessary  burden  on 
the  ship's  personnel.  All  metal  components  are  manufactured  out  of  marine  grade  aluminum  or  finished 
with  a  3  part  epoxy  marine  grade  coating.  The  boom  has  been  tested  after  prolonged  storage  (over  one 
year)  and  was  completely  operational.  It  is  recommended  that  the  diesel  engine  on  the  hydraulic  prime 
mover  and  the  R.O.V.  be  started  and  test  run  at  the  same  intervals  as  the  engines  on  the  life  saving  boats. 
Drills  that  include  deployment  of  boom  and  skimmers  are  recommended  semi-annually. 


TRAINING/MAINTENANCE    PROGRAMS 

The  Oil  Stop  S.H.S.  requires  a  minimum  of  crew  training  due  to  its  user  friendly  design.  We 
recommend  a  five  day  course  that  includes  instructions  in  operation,  testing,  trouble  shooting  and 
maintenance.  The  S.H.S.  training  program  also  includes  background  training  in  general  and  accepted  oil 
pollution  control  techniques.  These  courses  will  be  made  available  by  Oil  Stop,  Inc.  and  will  be  presented 
by  nationally  known  spill  response  experts  who  presently  conduct  spill  response  training  programs  for 
major  oil  companies  and  Co-Ops.  The  cirriculum  will  be  made  available  to  national  maritime  schools 
including   Mass  Maritime,  Kings  Point,  Maritime  College.  State  University  of  N.Y.,  Texas  A  &M,  Houston 
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Marine  Training  Servtee  and  California  Maritime  Academy.  The  course  will  Include  both  classroom 
Instruction,  as  well  as  hands  on  training  with  the  equipment.  Folbw  up  material  will  be  provided  in  the  form 
of  training  and  maintenance  manuals  and  videotapes.  Once  participants  complete  these  courses  we 
anticipate  that  the  Coast  Guard  will  test  them  and  issue  an  endorsement  for  "Pollution  Control  Operator* 
onto  their  respective  licenses.  The  course  will  be  divided  into  ten,  four  hour  classes,  both  in  the 
classroom  and  in  the  field: 


CLASS  #1:       GENERAL    OVERVIEW    OF    MECHANICAL   OIL    SPILL   RECOVERY    DEVICES 

This  class  includes  an  introduction  to  booms,  skimmers,  transfer  pumps,  oil/water  separators  and 
oil  storage  containers.  We  will  include  technical  and  commercial  information  on  different  technologies  that 
are  currently  available.  This  section  will  also  focus  on  the  hydro  dynamic  forces  affecting  oil  spills  as  they 
spread  due  to  the  affects  of  gravity,  wind  and  current.  Special  attention  will  be  focused  on  boom 
positioning  for  different  sea  and  weather  conditions.  Factors  which  limit  the  performance  of  mechanical 
recovery  devices  will  be  analyzed,  as  well.  Visual  aides  (including  slides  and  videotape)  will  be  employed 
to  provide  the  students  with  a  reference  and  to  give  them  an  idea  of  the  logistics  involved  in  fighting  actual 
spills. 

CLASS  #2:   GENERAL  OVERVIEW  OF  THE  SELF  HELP  SYSTEM  AND  SAFETY 
PROGRAM 

This  class  provides  a  breakdown  of  all  system  components  and  safety  procedures.  This  class  will 
focus  on  each  individual  piece  of  equipment  and  how  they  interlace  to  make  up  the  complete  system 
and  safety  precautions  associated  with  each  component.  The  following  topics  will  be  included: 

1 .  Transportation  of  the  system  and  installation  on  the  tanker. 

2.  Basic  operating  principles. 

3.  Safety  Precautions 

A.  Grourxjing  procedures  for  the  prime  mover  engine,  txDom  reel  and  hoses 

B.  Safe  operating  procedures  for  boom  reel  and  prime  mover 

C.  Safety  shut  down  procedure 

4.  Introduction  to  the  individual  components  including  technical  documentation  on  the 
components: 

A.         The  Hydrauic  Prime  Mover: 

1 .  Diesel  powered  engine,  starting,  operating  and  maintenance 

2.  Hydraulic  pump 
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3.  Hydrauic  ptumbtng;  valves  and  controls 

4 .  Hydrauic  hoses  and  fittings 

5 .  Operating  controls  for  the  skimmer 

6.  Gauges,  safety  systems  and  system  monitoring  devices 


The  Skimmer 

1. 

Assembly  of  the  floats 

2. 

Connection  of  hydraulic  hoses 

3. 

Connection  of  discharge  hoses 

4. 

Operating  instructions 

5. 

Maintenance 

6. 

Trouble  shooting 

0.         The  Remote  Control  Console: 

1 .  Operating  the  radio  controls  -  start/stop,  speed,  direction 

2.  Interface  with  the  servos  mounted  on  the  R.O.V. 

3 .  Boom  blower  operation 

0.         The  Deployment/Storage  Reels: 

1 .  Structural  components 

2 .  Hydrauic  drive  system 

3.  Deployment/retrieval  and  braking  controls 

4.  Gauges  and  reief  valves 

E.  The  Auto  Boom™: 

1.  Boom  components;  freeboard,  draft,  tension  member/ballast,  end 
connectors,  anchor  points  and  hand  hoMs 

2.  The  single  point  inflation  system,  air  connections  and  air  bridges 

3.  Deployment  and  retrieval  procedures 

4.  Storage,  cleaning  and  maintenance  procedures 

F.  The  Remote  Operated  Vessel  (R.O.V.): 

1 .  Diesel  engine 

2.  Jet  propulsion  system 

3.  Manual  controls 

4.  Radio  controls 

5.  Anchoring  system 
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6 .  Air  blower  lor  boom  inflation 

7.  Fire  monitor 

8.  Ligtiting 

CLASS  #3:       HANDS   ON   INTRODUCTION   TO  THE  SYSTEM 

This  class  will  be  conducted  in  ttie  field  and  will  cover  several  operations: 

A.  The  HydrauEc  Prime  Mover: 

1 .  Diesel  powered  engine 

2.  Hydraulic  pump 

3 .  Hydraulic  plumbing;  valves  and  controls 

4.  Hydraulic  hoses  and  tiltings 

5.  Operating  controls  for  the  skimmer 

6.  Gauges,  safety  systems  and  system  monitoring  devices 

7 .  Hydraulic  starter  with  accumulator 

B.  The  Floating  Skimmer: 

1 .  Assembly  of  the  floats 

2.  Connection  of  hydraulic  hoses 

3.  Connection  of  discharge  hoses 

C.  The  Remote  Control  Console: 

1 .  The  radio  controls 

2.  Interface  with  the  servos  mounted  on  the  R.O.V. 

D.  The  Deployment/Storage  Reels: 

1 .  Stnjctural  components 

2.  Hydraulic  drive  system 

3.  Deployment/retrieval  and  braking  controls 

4 .  Gauges  and  relief  valves 

E.  The  Auto  Boom™: 

1 .  Boom  components;  freeboard,  draft,  tension  member/ballast,  end 
connectors,  anchor  points  and  hand  holds 

2.  The  single  point  inflation  system,  air  connections  and  air  bridges 

3.  Deployment  and  retrieval  procedures 
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The  Remote  Operated  Vessel  (R.O.V.): 


1. 

Diesel  engine 

2. 

Jet  propulsion  system 

3. 

Manual  controls 

4. 

Radio  controlled  services 

5. 

Anctioring  system 

6. 

Air  blower  for  Ixwm  inflation 

7. 

Fire  nmnitor 

8. 

Ligtiting 

Eacli  student  will  observe  how  the  system  is  assembled  and  activated.  The  instructor  will  simulate 
an  actual  spill  and  go  through  the  step  by  step  procedures  to  deploy  the  system. 

CLASS  #4  &  5:  STUDENT    ACTIVATION  OF  THE  SYSTEM 

The  instructor  will  provide  a  spill  scenario  and  the  students  will  respond  as  a  team  to  activate, 
deploy  and  retrieve  the  system. 

CLASS  #6:   SERVICE,  MAINTENANCE  AND  STORAGE 

This  class  will  cover  the  maintenance  and  service  procedures  necessary  to  guarantee  that  the 
system  Is  fully  operable  at  all  times.  In  addition  to  normal  maintenance  on  metal  parts,  diesel  engines  and 
hydraulic  pumps  should  be  run  on  a  regular  basis  (similar  to  life  boat  engines).  Full  scale  drills  are 
recommended  semi-annually  or  wore  often  if  personnel  change.  Grease  fittings  should  be  maintained 
every  month  and  the  boom  and  accessories  should  be  property  cleaned  and  covered  with  their  form 
fitting,  water  proof  covers.  Monitoring  of  the  gauges  during  operation  provides  assurance  that  the  system 
Is  operating  properly. 

CLASS  #7:       WRITTEN   TEST   AND   REVIEW 

CLASS  #8:       FIELD  TEST  &   REVIEW,   QUESTIONS   &   ANSWERS 

CLASS  #9:       OVERVIEW    OF    BOOM    DEPLOYMENT    TECHNIQUES    IN    VARYING   SEA   & 
WEATHER    CONDITIONS 

CLASS    #10:  FINAL  HANDS  ON  REVIEW  AND  EVALUATION 
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TIME  DEPENDENCE  OF 
OIL  SPILL  RESPONSE  EFFORTS 


Rapid  response  is  critical  to  the  success  of  any  oil  containment  and  recovery  effort  and  tfie 
carriage  of  oil  containment  and  rerrroval  equipment  on  board  oil  tankers  and  barges  is  the  only  way  to 
guarantee  rapid  response.  This  fact  is  clearly  shown  by  the  following  tables  and  graphs  of  oil  outflow  from 
leaking  tankers  and  barges.  (From  Battelle  Memorial  Institutes  Report  "INVESTIGATION  OF  SELF-HELP 
OIL  SPILL  RESPONSE  TECHNIQUES  AND  EQUIPMENT"  prepared  for  the  U.S.  Department  of 
Transponation  and  the  U.S.  Coast  Guard.)  These  charts  show  oil  outflow  from  different  size  barges  and 
tankers  based  on  several  variables  including:  penetration  size,  number  of  tanks  penetrated,  size  of 
damaged  section,  relative  height  of  penetration  to  water  line,  and  cumulative  oil  volume  in  penetrated 
tanks. 

To  generate  the  time-dependent  curves  of  the  oil  outflow  and  oil  outflow  rate,  a  fortran  program 
was  written  and  run  on  a  Sun  Sparc-2  work  station.  The  program  produced  a  detailed  output  file,  a  one- 
page  summary  of  the  output  file,  and  a  plot  of  the  cumulative  oil  volume  tost  and  oil  outflow  with  respect  to 
time.  The  pk>t  was  generated  utilizing  the  UNIRAS™  graphics  package. 

In  the  case  of  grounding,  the  program  calculates  the  penetration  size  and  determines  the  outfkjw 
area  in  each  of  the  penetrated  tanks.  In  the  case  of  collision,  the  total  penetration  size  is  input  and  the 
program  determines  the  outflow  area  in  each  of  the  penetrated  tanks. 

The  same  method  of  calculating  oil  outflow  was  empkjyed  by  Ross  Environmental  Research  Ltd. 
of  Canada  in  their  study  of  self-help  countermeasures  for  Arctic  tankers  (Ross  1983).  Results  from  the 
calculations  used  in  this  study  agreed  with  those  from  the  Ross  study  for  similar  cases. 

These  tables  show  that  rapid  response  during  the  FIRST  HOUR  is  critical  to  a  successful 
containment  effort.  If  we  average  these  statistics,  we  find  that  during  this  first  hour  less  than  one  quarter 
of  the  oil,  from  the  damaged  tanks,  leaks  out  and  containment  booms  can  be  deployed  to  contain  over 
three  quarters  of  the  oil  that  has  not  yet  escaped.  By  the  fourth  hour,  after  an  accident,  more  than  half  of 
the  samples  have  kjst  over  ninety  percent  of  the  oil  from  the  damaged  tanks.  After  twelve  hours  (the 
^response  time  required  by  O.P.A.  '90  for  high  volume  ports)  over  ninety  (90%)  percent  of  these  tankers 
and  barges  have  lost  all  of  the  oil  from  the  damaged  tanks  and  by  twenty-four  hours  (the  response  time 
required  by  O.P.A.  "90  for  all  locations  other  than  high  volume  ports)  all  of  the  samples  have  lost  one 
hundred  percent  of  the  oil  from  the  damaged  tanks. 
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The  Battelle  Report  concludes  that: 


Pg.  iii  The  results  suggest  that  a  pumping  solution  in  conjunction  with  some  form  of 

containment  has  the  most  promise  in  the  near  term  and  it  is  recommended  that  research  pertaining  to  on 
board  self-help  countermeasures  focus  on  the  pumping-containment  category  of  concepts." 


Pg.  4.10  "Tanker  size  has  little  impact  on  the  crew  size  of  U.S.  ships.    The  tankers 

observed  for  this  study  were  70,000  DWT  and  810  feet  long,  and  maintained  a  crew  of  24" 


Pg.  4.13  4.3.5     Emergency  Operations  and  fJollution  Control  for  Tankers 

"The  conditions  under  which  self-help  measures  would  be  employed  (I.e.,  groundings  and 
collisions)  would  result  in  the  nxabilization  of  emergency  operating  procedures  aboard  ships.  One  of  the 
primary  issues  investigated  in  the  interviews  was  the  nature  of  these  emergency  operations,  and  the 
potential  availability  of  crew  for  the  operation  of  self-help  measures.' 


Pg.  4.16  The  entire  cycle  of  emergency  response  operations  depicted  in  Figure  4.3  is 

estimated  to  require  approximately  25  minutes,  possibly  less  depending  on  damage  severity  and 
environmental  conditions.  This  estimate  is  based  on  the  timeline  of  the  Exxon  Valdez  accident,  in  which 
the  grounding  occun-ed  shortly  after  midnight,  and  by  12:30  a.m.,  the  chief  mate  had  assessed  the 
damage  and  made  initial  stability  cakxilations.' 


i 
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FIGURE  4.3     Stages  of  Emergency  Response  for  Tanker  Acadents 


Muster  Darnage 
Control  Teams 


Ensure  Personnel 
Accounted  For 


Assess  Damage 


Control/Repair 


Call  for  Help 


Pollution  Control 


Pg.  4.17  "It  was  clear  from  the  interviews  that  if  properly  engineered  technologies  were 

available  crews  would  be  available  to  operate  the  technologies  if  they  could  be  used  from  the  ship.    The 
interview  with  a  current  tanker  master  also  indicated  an  availability  of  crew. 


168 


Pg.  4.21  The  results  of  the  analysis  presented  In  this  chapter  suggest  that  self-help  oil 

spill  countermeasures  are  a  viable  technology  from  a  human  factors  perspective,  although  further 
engineering  is  required  for  unobtiusive  introduction  aboard  tanker  ships.  ' 

"From  the  standpoint  of  crew  resources,  there  are  personnel  available  to  operate 
countermeasures,  assuming  that  other  damage  assessment  and  control  activities  have  been 
accommodated.* 


Pg.  5.5  'Most  or  all  of  this  evolution  must  be  done  automatically  and  very  reBably.* 
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Oil  Outflow  in  Case  of  Vessel  Collision 
for  271 3  GT  Barge 
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Total  Oil  Volume  Leaked  from  Vessel  -  306098.0  gal. 
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Barge  Collision       fearge  GT  -    2713. 

Accident  Occurred  in  Salt  Water      Cargo  Specific  Gravity  -  .86 

Draft  -   12.0  ft 

Penetration  Height  -    1 . 00  f t      Penetration  Length  -     0.50  ft 

Penetration  Area  -     0.5  sq.  ft      No.  Tanks  Penetrated  -   2 

Penetration  Center  w.r.t.  Water  Line  -   -0.2  ft 


Time 

Total  Outflow 

%  Outflow 

Flowrate 

(min) 

(gal) 

(gal/min) 

0.27 

612.07 

0.20 

2227.40 

25.56 

46618.92 

15.23 

1420.86 

51.11 

71410.83 

23.33 

289.19 

76.67 

78801.20 

25.75 

289.19 

102.22 

86191.56 

28.16 

289.19 

127.78 

93581.93 

30.58 

289.19 

153.06 

100892.83 

32.97 

289.19 

178.62 

108283.20 

35.38 

289.19 

204.17 

115673.56 

37.80 

289.19 

229.73 

123063.93 

40.21 

289.19 

255.28 

130454.30 

42.63 

2'89.19 

280.56 

137765.45 

45.02 

289.19 

306.12 

145156.56 

47.43 

289.19 

331.67 

152547.67 

49.85 

289.19 

357.23 

159938.80 

52.26 

289.19 

382.78 

167329.91 

54.68 

289.19 

408.34 

174721.03 

57.09 

269.19 

433.62 

182032.67 

59.48 

289.19 

459.17 

189423.78 

61.90 

289.19 

484.73 

196814.91 

64.31 

289.19 

510.28 

204206.02 

66.73 

289.19 

535.84 

211597.14 

69.14 

269.19 

561.11 

218908.78 

71.53 

269.19 

586.67 

226299.89 

73.95 

289.19 

612.22 

233691.02 

76.36 

285.19 

637.78 

241082.12 

78.78 

289.19 

663.33 

248473.25 

81.19 

269.19 

688.89 

255864.36 

83.61 

269.19 

714.17 

263176.00 

85.99 

289.19 

739.72 

270567.09 

88.41 

269.19 

765.28 

277956.72 

90.82 

285.19 

790.83 

285346.34 

93.24 

289.19 

816.39 

292735.97 

95.65 

289.19 

841.67 

299192.12 

97.76 

155.06 

867.22 

302170.44 

98.74 

79.26 

892.77 

303631.06 

99.21 

41.02 

918.33 

304432.25 

99.48 

23.91 

943.88 

304918.72 

99.63 

15.14 

969.44 

305236.09 

99.74 

10.19 

994.72 

305452.59 

99.81 

7.21 

1020.27 

305609.91 

99.86 

5.27 

1045.83 

305726.59 

99.90 

3.96 

1071.38 

305815.53 

99.93 

3.06 

1096.94 

305884.97 

99.95 

2.41 

1122.22 

305939.53 

99.97 

1.94 

1147.77 

305984.12 

99.98 

1.58 

1173.33 

306020.56 

99.99 

1.30 

1198.88 

306050.94 

100.00 

1.08 

1224.43 

306076.34 

100.00 

0.91 

1250.26 

306098.00 

100.00 

0.00 
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Oil  Outflow  in  Case  of  Vessel  Collision 
for  2713  GT  Barge 
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Total  Oil  Volume  Leaked  from  Vessel  >  306109.0  gai. 
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Barge  Collision     '  Barge  GT  -    2713. 

Accident  Occurred  in  Salt  Water     Cargo  Specific  Gravity  -  .86 

Draft  -   12.0  ft 

Penetration  Height  -    2.00  ft     Penetration  Length  -     1 .  00  f t 

Penetration  Area  -     2.0  sq.  ft     No.  Tanks  Penetrated  -   2 

Penetration  Center  w.r.t.  Water  Line  -   -0.2  ft 


Time 

Total  Outflow 

%  Outflow 

Flowrate 

(min) 

(gal) 

(gal/min) 

0.07 

612.07 

0.20 

8907.97 

7.97 

54927.73 

17.95 

4873.80 

15.94 

74136.79 

24.22 

944.43 

23.84 

81599.18 

26.66 

944.43 

31.81 

89126.46 

29.12 

944.43 

39.71 

96588.85 

31.56 

944.43 

47.69 

104116.13 

34.02 

944.43 

55.59 

111578.53 

36.46 

944.43 

63.56 

119105.81 

38.92 

944  .43 

71.46 

126568.20 

41.36 

9.44.4  3 

79.43 

134095.48 

43.82 

944.43 

87.33 

141558.66 

46.26 

944  .43 

95.30 

149086.88 

48.72 

944  .43 

103.20 

156550.20 

51.15 

944.43 

111.17 

164078.41 

53.61 

944.43 

119.08 

171541.73 

56.05 

944.43 

127.05 

179069.95 

58.51 

944.43 

134.95 

186533.27 

60.95 

944.43 

142.92 

194061.48 

63.41 

944.43 

150.82 

201524.81 

65.85 

944.43 

158.79 

209053.02 

68.31 

944.43 

166.69 

216516.34 

70.75 

944  .43 

174.66 

224044.56 

73.21 

944.43 

182.56 

231507.88 

75.65 

944.43 

190.53 

239036.09 

78.11 

944.43 

198.44 

246499.42 

80.55 

944.43 

206.41 

254027.64 

83.01 

944.43 

214.31 

261490.95 

85.44 

944.43 

222.28 

269019.16 

87.90 

944.43 

230.18 

276481 .00 

90.34 

944  .43 

238.15 

284007.34 

92.80 

944.43 

246.05 

291468.81 

95.24 

944.43 

254.02 

298451.56 

97.52 

431.25 

261.93 

301011.34 

98.36 

242.36 

269.90 

302527.66 

98.85 

148.94 

277.80 

303484.38 

99.17 

98.32 

285.77 

304136.56 

99.38 

68.08 

293.68 

304593.97 

99.53 

49.20 

301.65 

304932.28 

99.64 

36.61 

309.55 

305185.44 

99.72 

28.04 

317.52 

305382.94 

99.79 

21.91 

325.43 

305537.47 

99.84 

17.47 

333.40 

305662.66 

99.88 

14.13 

341.30 

305763.88 

99.91 

11.61 

349.28 

305848.31 

99.94 

9.64 

357.18 

305918.09 

99.96 

8.11 

365.15 

305977.62 

99.98 

6.87 

373.05 

306027.94 

100.00 

5.88 

381.03 

306071.28 

100.00 

5.07 

389.07 

306109.00 

100.00 

0.00 
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Oil  Outflow  in  Case  of  Vessel  Collision 
for  1769  GT  Barge 


Penetration  Area  -  2.00  sq.  ft  Damage  Length  -  1 .00  ft 

2  Tanks  penetrated  Damage  Height  -  2.00  ft. 

Hetght  of  Penetration  Center  with  respect  to  Waterlirte  -  -0.3  ft 
Cumulative  Oil  Volume  in  Penetrated  tank(s)  -  259252.4  gal. 
Total  Oil  Volume  Leaked  from  Vessel  -  259307.8  gal. 
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Barge  Collision     '  Barge  GT  -    1769. 

Accident  Occurred  in  Fresh  Water      Cargo  Specific  Gravity  -  .92 

Draft  -    9.6  ft 

Penetration  Height  -    2.00  ft     Penetration  Length  -    1.00  ft 

Penetration  Area  -     2.0  sq.  ft      No.  Tanks  Penetrated  -   2    ^, 

Penetration  Center  w.r.t.  Water  Line  -   -0.3  ft 


Time 

Total  Outflow 

%  Outflow 

Flowrate 

(min) 

(gal) 

(gal/min) 

0.07 

518.50 

0.20 

7195.88 

7.42 

40833.79 

15.75 

3806.83 

14.84 

53283.16 

20.55 

996.31 

22.27 

60677.68 

23.40 

996.31 

29.69 

68072.19 

26.26 

996.31 

37.11 

75466.70 

29.11 

996.31 

44.53 

82861.21 

31.96 

996.31 

51.95 

90255.72 

34.81 

996.31 

59.37 

97650.23 

37.67 

996.31 

66.80 

105044.74 

40.52 

996.' 31 

74.22 

112439.25 

43.37 

996.31 

81.64 

119833.76 

46.22 

996.31 

89.06 

127228.27 

49.08 

996.31 

96.48 

134622.78 

51.93 

996.31 

103.91 

142016.53 

54.78 

996.31 

111.33 

149410.20 

57.63 

996.31 

118.75 

156803.89 

60.48 

996.31 

126.17 

164197.56 

63.34 

996.31 

133.59 

171591.25 

66.19 

996.31 

141.02 

178984.92 

69.04 

996.31 

148.44 

186378.61 

71.89 

996.31 

155.86 

193772.30 

74.74 

996.31 

163.28 

201165.97 

77.59 

996.31 

170.70 

208559.66 

80.45 

996.31 

178.12 

215953.33 

83.30 

996.31 

185.47 

■223275.23 

86.12 

996.31 

192.89 

230668.91 

88.97 

996.31 

200.31 

238062.59 

91.8-3 

996.31 

207.74 

245456.27 

94.68 

996.31 

215.16 

251257.69 

96.92 

400.08 

222.58 

253590.77 

97.82 

246.56 

230.00 

255077.05 

98.39 

162.56 

237.42 

256082.03 

98.78 

112.78 

244.84 

256793.12 

99.05 

81.42 

252.26 

257314.67 

99.25 

60.69 

259.69 

257708.58 

99.40 

46.44 

267.11 

258013.30 

99.52 

36.33 

274.53 

258253.88 

99.61 

28.95 

281.95 

258447.12 

99.69 

23.44 

289.37 

258604.73 

99.75 

19.25 

296.79 

258734.95 

99.80 

16.00 

304.21 

258843.72 

99.84 

13.44 

311.64 

258935.55 

99.88 

11.40 

319.06 

259013.78 

99.91 

9.75 

326.48 

259080.97 

99.93 

8.41 

333.90 

259139.08 

99.96 

7.30 

341.32 

259189.73 

99.98 

6.38 

348.74 

259234.03 

99.99 

5.61 

356.16 

259273.14 

100.00 

4.95 

363.66 

259307.80 

100.00 

0.00 

175 

Oil  Outflow  in  Case  of  Vessel  Collision 
fori  769  GT  Barge 


ra 
3 

S 
5 

o 


1750- 


1500- 


Perwtration  Area  -  0.50  sq.  ft  Damage  Length  -  0.50  ft 

2  Tanks  penetrated  Damage  Height  -  1 .00  (t 

Height  of  Penetration  Center  with  respect  to  Waterline  -  -0.1  ft 
Cumulative  Oi  Votume  in  Penetrated  tank(s)  -  259252.4  gai. 

Total  OH  Volume  Leaked  from  Vessel  -  259252.1  gal. 

-2.5-10* 


^  1250 


1000- 


750- 


500- 


250- 


-2.0*10'         ^ 


T3 
(D 

s 

O 

E 


-1.5*10' 


T — I — I — I — I — I — I — I — r— r 
250  500 

Time  (min) 


0) 

> 
E 

3 

o 


176 


Barge  Collision      Barge  6T  -    1769. 

Accident  Occurred  in  Fresh  Water     Cargo  Specific  Gravity  -  .92 

Draft  -    9.6  ft 

Penetration  Height  -    1 . 00  f t      Penetration  Length  -    0.50  ft 

Penetration  Area  -    0.5  sq.  ft      No.  Tanks  Penetrated  -   2 

Penetration  Center  w.r.t.  Water  Line  -   -0.1  ft 


Time 

Total  Outflow 

%  Outflow 

Flowrate 

(min) 

(gal) 

(gal /min) 

0.29 

518.50 

0.20 

1809.99 

24.64 

35951.25 

13.87 

1108.41 

48.99 

51708.00 

19.95 

289.19 

73.34 

58749.77 

22.66 

289.19 

97.69 

65791.52 

25.38 

289.19 

122.04 

72833.29 

28.09 

289.19 

146.39 

79875.05 

30.81 

289.19 

170.74 

86916.81 

33.53 

289.19 

195.08 

93958.57 

36.24 

289.19 

219.43 

101000.34 

38.96 

289.19 

243.78 

108042.09 

41.67 

289.19 

268.13 

115083.86 

44.39 

289.19 

292.48 

122125.62 

47.11 

289.19 

316.83 

129167.38 

49.82 

289.19 

341.18 

136209.14 

52.54 

289.19 

365.53 

143250.91 

55.26 

289.19 

389.88 

150292.67 

57.97 

289.19 

414.23 

157334.42 

60.69 

289.19 

438.58 

164376.19 

63.40 

289.19 

462.93 

171417.95 

66.12 

289.19 

487,28 

178459.72 

68.84 

289.19 

511.63 

185501.47 

71.55 

289.19 

535.98 

192543.23 

74.27 

289.19 

560.33 

199585.00 

76.98 

289.19 

584.67 

206626.75 

79.70 

289.19 

609.02 

213668.52 

82.42 

289.19 

633.37 

220710.28 

85.13 

289.19 

657.72 

227752.05 

87.85 

289.19 

682.06 

234793.80 

90.57 

289.19 

706.41 

241835.56 

93.28 

289.19 

730.76 

248877.33 

96.00 

289.19 

755.11 

253519.20 

97.79 

117.96 

779.45 

255600.23 

98.59 

61.69 

803.80 

256752.09 

99.04 

36.22 

828.15 

257455.78 

99.31 

23.05 

852.49 

257917.06 

99.48 

15.57 

876.84 

258235.77 

99.61 

11.01 

901.19 

258465.05 

99.70 

8.07 

925.54 

258635.52 

99.76 

6.09 

949.88 

258765.73 

99.81 

4.70 

974.23 

258867.41 

99.85 

3.71 

998.58 

258948.36 

99.88 

2.98 

1022.92 

259013.83 

99.91 

2.43 

1047.28 

259067.53 

99.93 

2.01 

1071.63 

259112.11 

99.95 

1.67 

1095.98 

259149.55 

99.96 

1.41 

1120.33 

259181.30 

99.97 

1.20 

1144.69 

259208.44 

99.98 

1.03 

1169.04 

259231.78 

99.99 

0.89 

1193.68 

259252.08 

100.00 

0.00 
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Oil  Outflow  in  Case  of  Vessel  Collision 
ton  182  GT  Barge 
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Penetration  Area  -  2.00  sq.  (t.  Damage  Length  -  1 .00  ft 

2  Tanks  penetrated  Damage  Height  -  2.00  ft 

Height  of  Penetration  Center  with  respect  to  Waterline  -  -0.3  ft. 
Cumulative  Oil  VoJume  in  Penetrated  lank(s)  -  214108.3  gal. 
Total  Oil  Volume  Leaked  from  Vessel  -  214160.8  gal. 
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Barge  Collision    •  8arge  GT  -   1182. 

Accident  Occurred  in  Fresh  Water     Cargo  Specific  Gravity  -  .92 

Draft  -    9.6  ft 

Penetration  Height  -   2.00  ft     Penetration  Length  -     1.00  ft 

Penetration  Area  -    2.0  sq.  ft     No.  Tanks  Penetrated  -   2 

Penetration  Center  w.r.t.  Water  Line  -  -0. 3  f t 


Time 

Total  Outflow 

%  Outflow 

Flowrate 

(min) 

(gal) 

(gal/min) 

0.11 

428.22 

0.20 

3863.55 

7.20 

12764.63 

5.96 

990.66 

14.30 

19791.79 

9.24 

990.66 

21.39 

26818.94 

12.53 

990.66 

28.48 

33846.09 

15.81 

990.66 

35.69 

40983.05 

19.14 

990.66 

42.78 

48010.20 

22.42 

990.66 

49.88 

55037.35 

25.71 

990.66 

56.97 

62064.51 

28.99 

990.66 

64.06 

69091.71 

32.27 

990.66 

71.27 

76228.93 

35.60 

990.66 

78.36 

83256.34 

38.89 

990.66 

85.45 

90283.75 

42.17 

990.66 

92.55 

97311.16 

45.45 

990.66 

99.64 

104338.57 

48.73 

990.66 

106.84 

111475.79 

52.07 

990.66 

113.94 

118503.20 

55.35 

990.66 

121.03 

125530.61 

58.63 

990.66 

128.12 

132558.02 

61.91 

990.66 

135.22 

139585.42 

65.19 

990.66 

142.42 

146722.64 

68.53 

990.66 

149.52 

153750.05 

71.81 

990.66 

156.61 

160777.47 

75.09 

990.66 

163.70 

167804.88 

78.37 

990.66 

170.80 

174832.28 

81.66 

990.66 

178.00 

181969.50 

84.99 

990.66 

185.10 

188996.91 

88.27 

990.66 

192.19 

196024.33 

91.55 

990.66 

199.28 

203051.73 

94.84 

990.66 

206.38 

207204.70 

96.78 

336.90 

213.58 

209134.89 

97.68 

213.35 

220.68 

210378.67 

98.26 

144.38 

227.77 

211239.47 

98.66 

102.22 

234.86 

211859.86 

98.95 

75.00 

241.96 

212321.81 

99.17 

56.65 

249.16 

212679.77 

99.33 

43.67 

256.25 

212954.70 

99.46 

34.49 

263.35 

213173.80 

99.56 

27.71 

270.44 

213351.14 

99.65 

22.60 

277.54 

213496.72 

99.71 

18.67 

284.74 

213619.47 

99.77 

15.57 

291.83 

213720.83 

99.82 

13.14 

298.93 

213806.81 

99.86 

11.20 

306.02 

213880.38 

99.89 

9.62 

313.12 

213943.80 

99.92 

8.33 

320.32 

213999.66 

99.95 

7,24 

327.41 

214047.70 

99.97 

6.34 

334.51 

214089.92 

99.99 

5.59 

341.60 

214127.19 

100.00 

4.95 

348.92 

214160.81 

100.00 

0.00 
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Oil  Outflow  in  Case  of  Vessel  Collision 
for  11 82  GT  Barge 
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Penetration  Area  -  0.50  sq.  ft.  Damage  Length  -  0.50  ft 

2  Tanks  penetrated  Damage  Heigfit  -  1 .00  ft 

Heigfn  of  Penetration  Center  witti  respect  to  Wateriine  -  -0.1  ft 
Cumulative  Oil  Volume  in  Penetrated  tank(s)  >  214108.3  gal. 
Total  Oil  Volume  Leaked  from  Vessel  -  21421 1.9  gal. 
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Barge  Collision     •  iBarge  GT  -    1182. 

Accident  Occurred  in  Fresh  Water     Cargo  Specific  Gravity  -  .92 

Draft  -    9.6  ft 

Penetration  Height  -    1 . 00  f t     Penetration  Length  -    0 . 50  f t 

Penetration  Area  -     0.5  sq.  ft      No.  Tanks  Penetrated  -   2 

Penetration  Center  w.r.t.  Water  Line  -   -0.1  ft 


Time 

Total  Outflow 

%  Outflow 

Flowrate 

(min) 

(gal) 

(gal/min) 

0.43 

428.22 

0.20 

986.27 

23.45 

12502.72 

5.84 

289.19 

46.46 

19157.42 

8.95 

289.19 

69.90 

25937.67 

12.11 

289.19 

92.91 

32592.37 

15.22 

289.19 

116.36 

39372.63 

18.39 

289.19 

139.37 

46027.33 

21.50 

289.19 

162.82 

52807.59 

24.66 

289.19 

185.83 

59462.28 

27.77 

289.19 

209.27 

66242.54 

30.94 

289.19 

232.28 

72897.41 

34.05 

289.19 

255.30 

79552.31 

37.16 

289.19 

278.74 

86332.79 

40.32 

289.19 

301.75 

92987.70 

43.43 

289.19 

325.20 

99768.17 

46.60 

289.19 

348.21 

106423.09 

49.71 

289.19 

371.65 

113203.56 

52.87 

289.19 

394.67 

119858.47 

55.98 

289.19 

418.11 

126638.95 

59.15 

289.19 

441.12 

133293.86 

62.26 

289.19 

464.13 

139948.47 

65.36 

289.19 

487.58 

146728.50 

68.53 

289.19 

510.59 

153382.98 

71.64 

289.19 

534.04 

160163.03 

74.80 

289.19 

557.05 

166817.52 

77.91 

289.19 

580.50 

173597.55 

81.08 

289.19 

603.51 

180252.03 

84.19 

289.19 

626.96 

187032.08 

87.35 

289.19 

649.97 

193686.56 

90.46 

289.19 

673.42 

200466.59 

93.63 

289.19 

696.43 

206735.47 

96.56 

180.74 

719.44 

209642.53 

97.91 

88.28 

742.89 

211184.44 

98.63 

49.07 

765.90 

212070.48 

99.05 

30.30 

789.35 

212644.86 

99.32 

19.86 

812.36 

213025.36 

99.49 

13.81 

835.81 

213299.53 

99.62 

9.93 

858.82 

213496.67 

99.71 

7.42 

882.27 

213648.39 

99.79 

5.66 

905.28 

213763.48 

99.84 

4.43 

928.29 

213854.47 

99.88 

3.54 

951.74 

213928.95 

99.92 

2.86 

974.75 

213988.55 

99.94 

2.35 

998.20 

214038.69 

99.97 

1.95 

1021.21 

214079.75 

99.99 

1.64 

1044.66 

214115.09 

100.00 

1.39 

1067.67 

214144.64 

100.00 

1.19 

1091.12 

214170.50 

100.00 

1.02 

1114.13 

214192.42 

100.00 

0.89 

1138.01 

214211.88 

100.00 

0.00 
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Oil  Outflow  in  Case  of  Vessel  Collision 
for  628  GT  Barge 
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Penetration  Area  -  2.00  sq.  ft.  Damage  Length  -  1 .00  ft. 

2  Tanks  penetrated  Damage  Heigfit  -  2.00  ft. 

Heigfit  ol  Penetration  Center  with  respect  to  Waterline  -  -0.3  ft. 
Cumulative  Oil  Volume  in  Penetrated  tank(s)  ■  135294.2  gal. 
Total  Oil  Volume  Leaked  from  Vessel  <=  135320.6  gal. 
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Barge  Collision       Barge  GT  ^ 
Accident  Occurred  in  Fresh  Water 


628. 


Cargo  Specific  Gravity  -  .92 


Draft  -   9.6  ft 

Penetration  Height  -   2 . 00  ft     Penetration  Length  -    1.00  ft 
Penetration  Area  -    2.0  sq.  ft     No.  Tanks  Penetrated  -   2 
Penetration  Center  w.r.t.  Water  Line  -  -0.3  ft 


Time 

Total  Outflow 

%  Outflow 

Flowrate 

(min) 

(gal) 

(gal/min) 

0.29 

270.59 

0.20 

948.03 

4.85 

4600.00 

3.40 

948.03 

9.70 

9200.01 

6.80 

948.03 

14.27 

13529.42 

10.00 

948.03 

19.12 

18129.42 

13.40 

948.03 

23.69 

22458.83 

16.60 

948.03 

28.54 

27058.83 

20.00 

946.03 

33.39 

31658.83 

23.40 

948.03 

37.96 

35988.25 

26.60 

948.03 

42.81 

40588.29 

30.00 

948.03 

47.38 

44917.73 

33.20 

948.03 

52.23 

49517.76 

36.60 

948.03 

57.08 

54117.79 

40.00 

948.03 

61.65 

58447.24 

43.20 

948.03 

66.50 

63047.27 

46.60 

948.03 

71.07 

67376.71 

49.80 

948.03 

75.92 

71976.74 

53.20 

948.03 

80.77 

76576.77 

56.60 

948.03 

85.34 

80906.22 

59.80 

948.03 

90.19 

85506.25 

63.20 

948.03 

94.76 

89635.70 

66.40 

948.03 

99.61 

94435.73 

69.80 

948.03 

104.46 

99035.76 

73.20 

948.03 

109.03 

103365.20 

76.40 

948.03 

113.88 

107965.23 

79.80 

948.03 

118.45 

112294.68 

83.00 

948.03 

123.30 

116694.71 

86.40 

946.03 

127.87 

121224.15 

89.60 

948.03 

132.72 

125824.19 

93.00 

948.03 

137.57 

130424.22 

96.40 

948.03 

142.14 

131775.42 

97.40 

237.93 

146.99 

132701.62 

98.08 

156.24 

151,56 

133295.72 

98.52 

110.35 

156.41 

133746.05 

98.86 

79.35 

161.26 

134075.48 

99.10 

58.98 

165.83 

134310.95 

99.27 

45.72 

170.68 

134505.58 

99.42 

35.65 

175.25 

134650.83 

99.52 

28.72 

180.10 

134775.33 

99.62 

23.19 

184.95 

134876.59 

99.69 

18.99 

189.52 

134955.61 

99.75 

15.92 

194.37 

135025.97 

99.80 

13.34 

198.94 

135082.03 

99.84 

11.40 

203.79 

135132.91 

99.88 

9.73 

208.64 

135176.48 

99.91 

8.37 

213.21 

135212.06 

99.94 

7.31 

218.06 

135245.09 

99.96 

6.38 

222.63 

135272.36 

99.98 

5.64 

227.48 

135297.97 

100.00 

4.97 

232.62 

135320.58 

100.00 

0.00 
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Oil  Outflow  in  Case  of  Vessel  Collision 
for  628  GT  Barge 
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Penetration  Area  -  0.50  sq.  ft.  Damage  Length  -  0.50  tt. 

2  Tanks  penetrated  Damage  Height  -  1 .00  tt. 

Height  of  Penetration  Center  with  respect  to  Waterline  -  -0.1  ft. 
Cumulative  Oil  Volume  in  Penetrated  tank(s)  -  135294.2  gal. 
Total  Oil  Volume  Leaked  from  Vessel  -  135320.2  gal. 
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Oil  Outflow  in  Case  of  Vessel  Collision 
for  225000  DVfT  Tanker 


Penetration  Area  -  50.00  sq.  ft.  Damage  Length  -  5.00  ft 

2  Tanks  penetrated  Damage  Heigfit- 10.00  ft 

Heigfit  of  Penetration  Center  vvitti  respect  to  Waterline  -  -0.4  ft 
Cumulative  Oil  Volume  in  Penetrated  tanK(s)  >  8262895.0  gal. 

Total  Oil  Volume  Leaked  from  Vessel  -  8261876.0  gal.  
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Barge  Collision     •  ftarge  GT  - 
Accident  Occurred  in  Tresh  Water 


628 


Cargo  Specific  Gravity 


.92 


Draft  - 


9.6  ft 


Penetration  Height  -    1 . 00  f t      Penetration  Length  -     0.50  ft 
Penetration  Area  -    0.5  sq.  ft     No.  Tanks  Penetrated  -   2 
Penetration  Center  w.r.t.  Water  Line  -   -0.1  ft 


Time 

Total  Outflow 

%  Outflow 

Flowrate 

(min) 

(gal) 

(gal/min) 

0.94 

270.59 

0.20 

289.19 

15.91 

4600.00 

3.40 

289.19 

30.88 

8929.42 

6.60 

289.19 

45.85 

13258.83 

9.80 

289.19 

60.82 

17588.24 

13.00 

289.19 

75.79 

21917.65 

16.20 

289.19 

90.76 

26247.06 

19.40 

289.19 

106.67 

30847.06 

22.80 

289.19 

121.64 

35176.48 

26.00 

289.19 

136.61 

39505.93 

29.20 

289.19 

151.58 

43835.37 

32.40 

289.19 

166.55 

48164.81 

35.60 

289.19 

181.52 

52494 .25 

38.80 

289.19 

196.49 

56823.70 

42.00 

289.19 

212.40 

61423.73 

45.40 

289.19 

227.37 

65753.17 

48.60 

289.19 

242.34 

70082.61 

51.80 

289.19 

257.31 

74412.05 

55.00 

289.19 

272.28 

78741.49 

58.20 

289.19 

287.25 

83070.94 

61.40 

289.19 

302.22 

87400.38 

64.60 

289.19 

318.13 

92000.41 

68.00 

289.19 

333.10 

96329.86 

71.20 

289.19 

348.07 

100659.30 

74.40 

289.19 

363.04 

104988.74 

77.60 

289.19 

378.01 

109318.19 

80.80 

289.19 

392.98 

113647.62 

84.00 

289.19 

407.95 

117977.07 

87.20 

289.19 

423.86 

122577.10 

90.60 

289.19 

438.83 

126906.55 

93.80 

289.19 

453.80 

130893.24 

96.75 

158.94 

468.77 

132553.53 

97.97 

79.83 

483.74 

133445.75 

98.63 

45.71 

498.71 

133980.67 

99.03 

28.60 

513.68 

134326.75 

99.28 

19.08 

529.59 

134575.83 

99.47 

13.09 

544.56 

134741  .78 

99.59 

9.55 

559.53 

134864.73 

99.68 

7.18 

574.50 

134958.38 

99.75 

5.53 

589.47 

135031.36 

99.81 

4.35 

604.44 

135089.33 

99.85 

3.49 

619.41 

135136.14 

99.88 

2.84 

635.32 

135176.67 

99.91 

2.31 

650.29 

135208.16 

99.94 

1.93 

665.26 

■  135234.56 

99.96 

1.63 

680.23 

135256.97 

99.97 

1.39 

695.20 

135276.11 

99.99 

1.19 

710.17 

135292.59 

100.00 

1.03 

725.14 

135306.92 

100.00 

0.90 

741.99 

135320.16 

100.00 

0.00 
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Oil  Outflow  in  Case  of  Vessel  Collision 
for  262000  DWT  Tanker 
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Penetration  Area  -  50.00  sq.  ft.  Damage  Length  >  5.00  ft 

2  Tanks  penetrated  Damage  Height  >  10.00  ft. 

Height  of  Penetration  Center  with  respect  to  Waterline  -  -0.3  ft 
Cumulative  Oil  Volume  in  Penetrated  tank(s)  -  7317069.0  gal. 
Total  Oil  Volume  Leaked  from  Vessel  -  7316120.5  gal. 
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Tanker  Collision       Tanker  DWT  -  262000.  tons 

Accident  Occurred  in  Salt  Water      Cargo  Specific  Gravity  -  .86 

Draft  -   67.2  ft 

Penetration  Height  -   10.00  ft      Penetration  Length  -     5.00  ft 

Penetration  Area  -    50.0  sq.  ft      No.  Tanks  Penetrated  -   2   ^ 

Penetration  Center  w.r.t.  Water  Line  -   -0.3  ft 


Time 

Total  Outflow 

%  Outflow 

Flowrate 

(min) 

(gal) 

■  (gal/min) 

0.03 

16017.47 

0.22 

520159.00 

8.87 

1505349.62 

20.57 

16607.69 

17.74 

1652646.75 

22.59 

16607.69 

26.61 

1799943.75 

24.60 

16607.69 

35.47 

1947240.75 

26.61 

16607.69 

44.31 

2094026.25 

28.62 

16607.69 

53.18 

2241303.75 

30.63 

16607.69 

62.05 

2388563.75 

32.64 

16607.69 

70.92 

2535823.50 

34.66 

166C7.69 

79.75 

2682572.25 

36.66 

16607.69 

88.62 

2829832.00 

38.67 

166C7.69 

97.49 

2977091.75 

40.69 

16607.69 

106.36 

3124351.75 

42.70 

16607.69 

115.23 

3271611.50 

44.71 

16607.69 

124.06 

3418360.25 

46.72 

16607.69 

132.93 

3565620.00 

48.73 

16607.69 

141.80 

3712880.00 

50.74 

16607.69 

150.67 

3860139.75 

52.76 

16607.69 

159.51 

4006888.25 

54.76 

16607.69 

168.37 

4154148.25 

56,77 

16607.69 

177.24 

4301408.00 

58.79 

16607.69 

186.11 

4448668.00 

60.80 

16607.69 

194.98 

4595928.00 

62.81 

16607.69 

203.82 

4742676.50 

64.82 

16607.69 

212.68 

4889936.50 

66.83 

16607.69 

221.55 

5037196.50 

68.84 

16607.69 

230.42 

5184456.00 

70.85 

16607.69 

239.26 

5331204.50 

72.86 

16607.69 

248.13 

5478464.50 

74.87 

16607.69 

256.99 

5625724.50 

76.88 

16607.69 

265.86 

5772984.50 

78.90 

16607.69 

274.73 

5920244.00 

80.91 

166C7.69 

283.57 

6066993.00 

82.92 

16607.69 

292.44 

6214252.50 

84.93 

16607.69 

301.30 

6361512.50 

86.94 

16607.69 

310.17 

6508772.50 

88.95 

16607.69 

319.01 

6655521.00 

90.96 

16607.69 

327.88 

6765510.00 

92.46 

9210.64 

336.75 

6844787.00 

93.55 

8743.32 

345.61 

6921346.50 

94.59 

8547.93 

354.48 

6996684.00 

95.62 

8452.18 

363.32 

7070631.50 

96.63 

8298.80 

372.19 

7144187.00 

97.64 

8298.80 

381.06 

7217742.50 

98.64 

8298.80 

389.92 

7291298.50 

99.65 

8298.80 

398.76 

7304666.50 

99.83 

774.78 

407.63 

7309835.00 

99.90 

435.20 

416.50 

7312873.00 

99.94 

268.40 

425.37 

7314812.50 

99.97 

177.00 

434.26 

7316120.50 

99.99 

0.00 
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Oil  Outflow  in  Case  of  Vessel  Collision 
for  89700  DWT  Tanker 
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Penetration  Area  -  8.00  sq.  ft.  Damage  Length  -  2.00  ft 

2  TanKs  penetrated  Damage  Heigfit  -  4.00  (t 

Heigfit  of  Penetration  Center  with  respect  to  Waterline  »  -0.4  ft. 
Cumulative  Oil  Volume  in  Penetrated  tank(s)  -  2994851.2  gal. 
Total  Oil  Volume  Leaked  from  Vessel  =  2995155.8  gal. 
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Tanker  Collision      Tanker  DWT  -  225000.  tons 

Accident  Occurred  in  Salt  Water      Cargo  Specific  Gravity  -  .86 

Draft  -   70.3  ft 

Penetration  Height  -   10.00  ft     Penetration  Length  -     5.00  ft 

Penetration  Area  -    50.0  sq.  ft     No.  Tanks  Penetrated  -   2 

Penetration  Center  w.r.t.  Water  Line  -   -0.4  ft 


Time 

Total  Outflow 

%  Outflow 

Plowrate 

(min) 

(gal) 

■  (gal/min) 

0.03 

17389.94 

0.21 

550332.75 

9.29 

1826167.88 

22.10 

16809.14 

18.58 

1982335.88 

23.99 

16809.14 

27.87 

2138503.75 

25.88 

16809.14 

37.16 

2294671.75 

27.77 

16809.14 

46.42 

2450308.50 

29.65 

16809.14 

55.71 

2606476.50 

31.54 

16809.14 

65.00 

2762644.25 

33.43 

16809.14 

74.29 

2918812.25 

35.32 

16809.14 

83.58 

3074980.25 

37.21 

16809.14 

92.84 

3230617.00 

39.10 

16809.14 

102.13 

3386785.00 

40.99 

16809.14 

111.42 

3542953.00 

42.88 

16809.14 

120.71 

3699121.00 

44.77 

16809.14 

130.00 

3855289.00 

46.66 

16809.14 

139.26 

4010925.75 

48.54 

16809.14 

148.55 

4167093.75 

50.43 

16809.14 

157.84 

4323261.50 

52.32 

16809.14 

167.13 

4479356.00 

54.21 

16809.14 

176.42 

4635448.00 

56.10 

16809.14 

185.68 

4791009.50 

57.98 

16809.14 

194.97 

4947101 .50 

59.87 

16809.14 

204.26 

5103193.50 

61.76 

16809.14 

213.55 

5259285.50 

63.65 

16809.14 

222.84 

5415378.00 

65.54 

16809.14 

232.10 

5570939.00 

67.42 

16809.14 

241.39 

5727031.00 

69.31 

16809.14 

250.68 

5883123.50 

71.20 

16809.14 

259.97 

6039215.50 

73.09 

16809.14 

269.26 

6195307.50 

74.98 

16809.14 

278.51 

6350868.50 

76.86 

16809.14 

287.80 

6506961.00 

78.75 

16809.14 

297.09 

6663053.00 

80.64 

16809.14 

306.37 

6819145.00 

82.53 

16809.14 

315.66 

6975237.00 

84.42 

16809.14 

324.91 

7130798.50 

86.30 

16809.14 

334.20 

7286890.50 

88.19 

16809.14 

343.49 

7442982.50 

90.08 

16809.14 

352.77 

7599074.50 

91.97 

16809.14 

362.06 

7755167.00 

93.86 

16809.14 

371.31 

7897248.50 

95.57 

9685.93 

380.60 

7983526.00 

96.62 

9004.38 

389.89 

8065737.50 

97.61 

8731.80 

399.17 

8146185.00 

98.59 

8602.07 

408.46 

8225747.50 

99.55 

8532.61 

417.71 

8249311.50 

99.84 

842.11 

427.00 

8255105.00 

99.91 

458.18 

436.28 

8258419.00 

99.95 

276.32 

445.57 

8260490.50 

99.97 

179.28 

454.89 

8261876.00 

99.99 

0.00 

190 

Oil  Outflow  in  Case  of  Vessel  Collision 
for  89700  DWT  Tanker 
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Penetration  Area  -  50.00  sq.  ft.  Damage  Length  =  5.00  It. 

2  Tanks  penetrated  Damage  Height  =  10.00  tt. 

Height  of  Penetration  Center  with  respect  to  Waterline  »  -0.3  ft. 
Cumulative  Oil  Volume  in  Penetrated  tank(s)  -  2994851.2  gal. 
Total  Oil  Volume  Leaked  from  Vessel  =  2995252.8  gal. 
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Oil  Outflow  in  Case  of  Vessel  Collision 
for  34000  DWT  Tanker 


73 
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Penetration  Area  -  8.00  sq.  ft.  Damage  Length  •  2.00  rt 

2  Tanks  per>etrated  Damage  Height  -  4.00  ft 

Height  of  Penetration  Center  with  respect  to  Waterllne  -  -0.4  ft. 
Cumulative  Oil  Volume  in  Penetrated  tank(s)  >  825524.2  gal. 
Total  Oil  Volume  Leake<i  from  Vessel  -  825502.0  gal. 
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Tanker  Collision       Tanker  DWT  -   89700.  tons 

Accident  Occurred  in  Salt  Water      Cargo  Specific  Gravity  -  .86 

Draft  -   49.1  ft 

Penetration  Height  -    4 . 00  ft      Penetration  Length  -     2.00  ft 

Penetration  Area  -     8.0  sq.  ft      No.  Tanks  Penetrated  -   2 

Penetration  Center  w.r.t.  Water  Line  -   -0.4  ft 


Time 

Total  Outflow 

%  Outflow 

Flowrate 

(min) 

(gal) 

(gal/min) 

0.08 

5989.70 

0.20 

76984.88 

17.04 

640515.38 

21.39 

3305.19 

34.00 

696572.56 

23.26 

3305.19 

51.04 

752886.81 

25.14 

3305.19 

68.00 

808944 .00 

27.01 

3305.19 

84.96 

865001.12 

28.88 

3305.19 

102.00 

921315.44 

30.76 

3305.19 

118.96 

977372.56 

32.64 

3305.19 

135.92 

1033429.75 

34.51 

3305.19 

152.96 

1089745.88 

36.39 

3305.19 

169.92 

1145817.12 

38.26 

3305.19 

186.96 

1202145.50 

40.  14 

3305.19 

203.93 

1258216.75 

42.01 

3305.19 

220.89 

1314287.88 

43.88 

3305.19 

237.93 

1370616.38 

45.77 

3305.19 

254.89 

1426667.50 

47.64 

3305.19 

271.85 

1482758.75 

49.51 

3305.19 

288.88 

1539087.12 

51.39 

3305.19 

305.84 

1595158.38 

53.26 

3305.19 

322.80 

1651229.62 

55.14 

3305.19 

339.83 

1707558.00 

57.02 

3305.19 

356.79 

1763629.25 

58.89 

3305.19 

373.83 

1819957.62 

60.77 

3305.19 

390.79 

1876028.88 

62.  64 

3305.19 

407.74 

1932100.00 

64.51 

3305.19 

424.78 

1988428.50 

66.39 

3305.19 

441.74 

2044499.75 

68.27 

3305.19 

458.70 

2100571.00 

70.14 

3305.19 

475.73 

2156899.25 

72.02 

3305.19 

492.69 

2212970.50 

73.89 

3305.19 

509.73 

2269299.00 

75.77 

3305.19 

526.69 

2325370.25 

77.65 

3305.19 

543.65 

2381441.25 

79.52 

3305.19 

560.70 

2437769.75 

81.40 

3305.19 

577.66 

2493841.00 

83.27 

3305.19 

594.63 

2549912.25 

85.14 

3305.19 

611.67 

2606240.50 

87.02 

3305.19 

628.63 

2662311.75 

88.90 

3305.19 

645.60 

2718383.00 

90.77 

3305.19 

662.64 

2774711.50 

92.65 

3305.19 

679.61 

2830782.75 

94.52 

3305.19 

696.65 

2887111.00 

96.40 

3305.19 

713.61 

2943.^82.25 

98.27 

3305.19 

730.58 

2979931.00 

99.50 

674.49 

747.62 

2987442.50 

99.75 

283.32 

764.58 

2990898.00 

99.87 

145.13 

781.55 

2992776.00 

99.93 

84.04 

798.59 

2993913.00 

99.97 

52.83 

815.56 

2994648.00 

99.99 

35.41 

832.68 

2995155.75 

100.00 

0.00 
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Tankar  Collision      T«nk«r  DWT  -   34000.  tons 

Accident  Occurred  in  Salt  Water      Cargo  Specific  Gravity  -  .86 

Draft  -   36.0  ft 

Penetration  Height  -    4 . 00  ft     Penetration  Length  -    2 . 00  ft 

Penetration  Area  -    8.0  sq.  ft     No.  Tanks  Penetrated  -   2 

Penetration  Center  w.r.t.  Water  Line  -  -0.4  ft 


Tine 

Total  Outflow 

%  Outflow 

riowrate 

(min) 

(gal) 

(gal/min) 

0.03 

2293.65 

0.28 

76245.13 

6.36 

209456.22 

25.37 

12677.03 

12.72 

241421.12 

29.24 

3344.84 

19.07 

262653.81 

31.82 

3344.84 

25.42 

283884.38 

34.39 

3344.84 

31.77 

305113.66 

36.96 

3344.84 

38.11 

326342.94 

39.53 

3344.84 

44.46 

347572.22 

42.10 

3344.84 

50.81 

368801.50 

44.67 

3344.84 

57.16 

390030.78 

47.25 

3344.84 

63.50 

411260.06 

49.82 

3344.84 

69.85 

432489.34 

52.39 

3344.84 

76.20 

453718.62 

54.96 

3344.84 

82.55 

474947.91 

57.53 

3344.84 

88.89 

496177.19 

60.10 

3344.84 

95.24 

517406.47 

62.68 

3344.84 

101.59 

538635.75 

65.25 

3344.84 

107.97 

559965.69 

67.83 

3344.84 

114.31 

579245.12 

70.17 

2024.15 

120.66 

590981.50 

71.59 

1755.84 

127.01 

601915.19 

72.91 

1701.99 

133.36 

612658.25 

74.21 

1684.57 

139.70 

623286.06 

75.50 

1668.05 

146.05 

633875.44 

76.78 

1668.05 

152.39 

644462.88 

78.07 

1668.05 

158.74 

655050.31 

79.35 

1668.05 

165.08 

665637.75 

80.63  ■ 

1668.05 

171.43 

676225.19 

81.91 

1668.05 

177,78 

686812.56 

83.20 

1668.05 

184.12 

697400.00 

84.48 

1668.05 

190.47 

707987.44 

85.76 

1668.05 

196.81 

718574.88 

87.04 

1668.05 

203.16 

729162.31 

88.33 

1668.05 

209.54 

739799.88 

8  9.62 

1668.05 

215.88 

750387.31 

90.90 

1668.05 

222.23 

760974.75 

92.18 

1668.05 

228.57 

771562.19 

93.46 

1668.05 

234.92 

782149.56 

94.75 

1668.05 

241.26 

792737.00 

96.03 

1668.05 

247.61 

803324.44 

97.31 

1668.05 

253.96 

813911.88 

98.59 

1668.05 

260.30 

821380.38 

99.50 

388.67 

266.65 

823115.69 

99.71 

190.27 

273.00 

824023.88 

99.82 

106.92 

279.35 

824558.06 

99.88 

65.95 

285.70 

824898.50 

99.92 

43.51 

292.05 

825128.75 

99.95 

30.20 

298.40 

825291.75 

99.97 

21.81 

304.75 

825411.75 

99.99 

16.25 

311.16 

825502.00 

100.00 

0.00 

68-199  -0-93-8 
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Oil  Outflow  in  Case  of  Vessel  Collision 
for  34000  DWT  Tanker 


Penttration  Arta  -  2.00  sq.  ft.  OamagtLangth- 1.0011 

2  Tanks  penetrated  Damage  Height  -  2.00  ft. 

Height  of  Penetration  Center  ««ith  respect  to  WaterOne  -  -0.2  ft. 
Cumulative  Oi  Volume  in  Penetrated  tank(s)  -  82S524.2  gal. 
Total  OH  Volume  Leaked  from  Vessel  -  825587.9  gal. 
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T«n)c«r  Collision      Tank«r  DWT  -   34000.  tons 

Accident  Occurred  in  Salt  Water     Cargo  Specific  Gravity  -  .86 

Draft  -   36.0  ft 

Penetration  Height  -   2.00  ft     Penetration  Length  -    1 . 00  f t 

Penetration  Area  -    2.0  sq.  ft     No.  Tanks  Penetrated  -   2 

Penetration  Center  w.r.t.  Water  Line  -   -0.2  ft 


Time 

Total  Outflow 

%  Outflow 

Flowrate 

(min) 

<gal) 

(gal/min) 

0.12 

2293.65 

0.28 

19081.83 

21.64 

196588.12 

23.81 

4053.39 

43.27 

238172.81 

28.85 

967.17 

64.79 

258982.06 

31.37 

967.17 

66.42 

279907.59 

33.91 

967.17 

108.06 

300833.09 

36.44 

967.17 

129.58 

321642.34 

38.96 

967.17 

151.21 

342567.84 

41.50 

967.17 

172.85 

365493.38 

44.03 

967.17 

194.36 

384302.62 

46.55 

967.17 

216.00 

405228.12 

49.09 

96". 17 

237.51 

426037.41 

51.61 

967.17 

259.15 

446962.91 

54.14 

967.17 

280.78 

467888.41 

56.68 

967.17 

302.30 

488697.66 

59.20 

967.17 

323.94 

509623.19 

61.73 

967.17 

345.58 

530548.69 

64.27 

967.17 

367.09 

551360.81 

66.79 

967.17 

388.73 

572292.12 

69.32 

967.17 

410.37 

586702.56 

71.07 

520.42 

431.89 

597520.00 

72.38 

493.37 

453.52 

608122.56 

73.67 

487.89 

475.04 

618581 .50 

74.93 

484.45 

496.68 

629064.56 

76.20 

46-;. 45 

518.31 

639547.62 

77.47 

484.45 

539.83 

649972.50 

78.73 

464.45 

561.46 

660455.56 

80.00 

464.45 

583.09 

670938.62 

81.27 

484.45 

604.60 

681363.44 

82.54 

484.45 

626.23 

691846.50 

83.81 

484.45 

647.75 

702271.38 

85.07 

484.45 

669.38 

712754.44 

86.34 

4E4.45 

691.01 

723237.50 

87.61 

484.45 

712.52 

733662.31 

88.87 

484.45 

734.15 

744145.38 

90.14 

484.45 

755.79 

754628.44 

91.41 

484.45 

777.30 

765053.31 

92.67 

484.45 

798.93 

775536.38 

93.94 

484.45 

820.56 

786019.44 

95.21 

484.45 

842.07 

796444.25 

96.48 

484.45 

863.71 

806927.31 

97.75 

484.45 

885.22 

817352.19 

99.01 

484.45 

906.85 

822905.44 

99.68 

98.72 

928.48 

824255.75 

99.85 

38.74 

949.99 

824843.62 

99.92 

19.08 

971.63 

825154.12 

99.96 

1C.73 

993.26 

825337.00 

99.98 

6.63 

1014.77 

825453.00 

99.99 

4.38 

1036.41 

825532.31 

100.00 

3.05 

1058.17 

825587.88 

100.00 

0.00 
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Tanker  Collision      Tanker  DWT  -   89700.  tons 

Accident  Occurred  in  Salt  Water     Cargo  Specific  Gravity  -  .86 

Draft  -   49.1  ft 

Penetration  Height  -  10.00  ft     Penetration  Length  -    5.00  ft 

Penetration  Area  -    50.0  sq.  ft     No.  Tanks  Penetrated  -   2 

Penetration  Center  w.r.t.  Water  Line  -  -0.3  ft 


Time 

Total  Outflow 

%  Outflow 

Flowrate 

(min) 

(gal) 

(gal/min) 

0.01 

5989.70 

0.20 

481514.53 

3.40 

652799.12 

21.80 

16527.81 

6.78 

708725.31 

23.66 

16527.81 

10.16 

764651.56 

25.53 

16527.81 

13.55 

820577.75 

27.40 

16527.81 

16.93 

876504.00 

29.27 

16527.81 

20.31 

932430.25 

31.13 

16527.81 

23.71 

988562.06 

33.01 

16527.81 

27.09 

1044488.31 

34.88 

16527.81 

30.48 

1100414.50 

36.74 

16527.81 

33.86 

1156340.62 

38.61 

16527.81 

37.24 

1212266.88 

40.48 

16527.81 

40.63 

1268193.12 

42.35 

16527.81 

44.01 

1324119.38 

44.21 

16527.81 

47.41 

1380251.12 

46.09 

16527.81 

50.79 

1436177.38 

47.95 

16527.81 

54.17 

1492103.62 

49.82 

16527.81 

57.56 

1548029.88 

51.69 

16527.81 

60.94 

1603956.12 

53.56 

16527.81 

64.33 

1659882.25 

55.42 

16527.81 

67.71 

1715808.50 

57.29 

16527.81 

71.10 

1771940.38 

59.17 

16527.81 

74.49 

1827866.62 

61.03 

16527.81 

77.87 

1883792.75 

62.90 

16527.81 

81.25 

1939719.00 

64.77 

16527.81 

84.63 

1995645.25 

66.64 

16527.81 

88.02 

2051571.50 

68.50 

16527.81 

91.40 

2107497.75 

70.37 

16527.81 

94.79 

2163629.50 

72.24 

16527.81 

98.18 

2219555.75 

74.11 

16527.81 

101.56 

2275482.00 

75.98 

16527.81 

104.94 

2331408.25 

77.85 

16527.81 

108.32 

2387334.50 

79.71 

16527.81 

111.71 

2443260.75 

81.58 

16527.81 

115.09 

2499186.75 

83.45 

16527.81 

118.48 

2555318.75 

85.32 

16527.81 

121.87 

2611245.00 

87.19 

16527.81 

125.25 

2667171.25 

89.06 

16527.81 

128.63 

2723097.50 

90.93 

16527.81 

132.01 

2779023.50 

92.79 

16527.81 

135.40 

2834949.75 

94.66 

16527.81 

138.78 

2890876.00 

96.53 

16527.81 

142.1V 

2947008.00 

98.40 

16527.81 

145.56 

2978953.75 

99.47 

2293.26 

148.94 

2984990.00 

99.67 

1380.92 

152.32 

2988757.50 

99.80 

895.01 

155.70 

2991267.25 

99.88 

612.^3 

159.09 

2993020.50 

99.94 

437.83 

162.47 

2994295.75 

99.98 

323.63 

165.88 

2995252.75 

100.00 

0.00 
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TESTIMONY  OF  THE  AMERICAN  INSTITUTE  OF  MERCHANT  SHIPPING, 

AMERICAN  PETROLEUM  INSTITUTE,  AMERICAN  WATERWAYS  OPERATORS, 

INTERTANKO,  AND  TRANSPORTATION  INSTITUTE 

BEFORE  THE  SUBCOMMITTEE  ON  COAST  GUARD  AND  NAVIGATION 

COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES 

ON  THE  IMPLEMENTATION  OF  THE  OIL  POLLUTION  ACT  OF  1990 

SECTION  4202(a)(6)  WHICH  REQUIRES  VESSELS  CARRYING  OIL 

TO  HAVE  SPILL  RESPONSE  EQUIPMENT  ON  BOARD 


Thank  you,  Mr.  Chairman.  I  am  John  Joeckel,  Manager.  Fleet  Operations,  Ashland 
Petroleum  Company,  and  I  am  representing  the  American  Petroleum  Institute  but 
speaking  on  behalf  of  five  organizations  here  today.  On  this  panel,  we  also  have 
representatives  from  the  American  Institute  of  Merchant  Shipping,  the  American 
Watenways  Operators,  the  Transportation  Institute,  and  the  International  Association  of 
Independent  Tanker  Owners.  These  organizations  present  here  represent  the  vast 
majority  of  vessels  which  are  subject  to  the  Oil  Pollution  Act  of  1990,  or  OPA  90.  We 
have  joined  together  for  the  purpose  of  today's  hearing  as  we  have  in  the  past  before  this 
subcommittee  and  as  we  have  in  the  submission  of  comments  on  the  Coast  Guard's 
notice  of  proposed  mlemaking  on  vessel  response  plans  because  of  the  extraordinary 
importance  of  the  issue  of  discharge  removal  equipment  for  vessels  carrying  oil.  We  are 
also  joined  today  by  Monenco-Agra  Earth  and  Environment  Intemational.  Ltd.,  which, 
while  not  a  member  of  our  coalition  of  vessel  owners  and  operators,  brings  to  the  table 
a  special  expertise  on  the  matters  before  us  today. 

Because  we  represent  the  owners  and  operators  of  vessels  which  comprise  the  bulk  of 
the  regulated  community,  we  have  a  strong  interest  in  the  Coast  Guard's  notice  of 
proposed  rulemaking  on  the  caniage  of  discharge  removal  equipment.  As  has  been 
stated,  section  4202(a)(6)  of  OPA  90  requires  vessels  that  are  operating  on  the  navigable 
waters  of  the  U.S.  and  that  are  carrying  oil  or  a  hazardous  substance  in  bulk  as  cargo  to 
"cany  appropriate  removal  equipment  that  employs  the  best  technology  economically 
feasible  and  that  is  compatible  with  the  safe  operation  of  the  vessel." 

The  negotiated  rulemaking  conducted  by  the  Coast  Guard  in  1992  focused  in  part  on  the 
issue  of  discharge  removal  equipment  for  vessels  carrying  oil.  The  Reg-Neg  Committee 
was  comprised  of  26  individuals  representing  the  Coast  Guard,  state  governments,  oil 
spill  contractors,  environmentalists,  vessel  owners  and  operators,  and  other  interested 
groups.  Wrth  the  exception  of  Monenco-Agra  Earth  and  Environment  International,  all  the 
organizations  represented  on  this  panel  participated  in  the  Reg-Neg  process  in  an  attempt 
to  craft  practical  safe  and  effective  implementing  rules  to  meet  the  statutory  requirements. 
On  March  27,  1992,  the  Reg-Neg  Committee  reached  agreement  on  five  issues 
associated  with  vessel  response  plans;  among  those  was  the  issue  of  discharge  removal 
equipment.  That  agreement  was  signed  by  all  26  members  of  the  Committee.  The  notice 
of  proposed  mlemaking  issued  by  the  Coast  Guard  on  September  29,  1992  largely 
reflected  the  Reg-Neg  Committee's  final  agreement  on  the  subject  of  discharge  removcil 
equipment. 

As  members  of  the  Reg-Neg  Committee,  we  continue  to  abide  by  our  obligations,  as 
expressed  in  the  Committee's  organizational  protocols,  to  act  in  good  faith  and  to  support 
the  proposed  and  final  rules  to  the  extent  these  have  the  same  substance  and  effect  as 
the  Reg-Neg  Committee  Agreement.  Our  testimony  tooay  and  our  comments  to  the 
Coast  Guard  are  consistent  with  that  Agreement. 

We  believe  that  the  Reg-Neg  process  was  very  effective  in  establishing  sound,  practical 
standards  for  the  carriage  of  discharge  removal  equipment  aboard  vessels.  We  believe 
these  standards  are  consistent  with  OPA  90's  mandate  that  vessels  carry  "appropriate 
removal  equipment'  that  is  'economically  feasible'  and  'compatible  with  the  safe 
operation  of  the  vessel."  Our  objective  here  today  is  to  clarify  what  the  Committee 
considered  during  the  Reg-Neg  process  and  explain  why  the  Committee  came  to  the 
agreement  that  it  did. 
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As  you  know,  under  OPA  90.  vessel  owners  and  operators  must  plan  to  respond,  to  the 
maximum  extent  practicable,  to  a  worst  case  oil  spill,  and  to  a  sut)stantial  threat  of  such 
a  spill.  A  worst  case  spill  is  defined  as  a  discharge  in  adverse  weather  conditions  of  a 
vessel's  entire  oil  cargo.  Because  the  statutory  requirements  for  vessels  to  carry 
appropriate  discharge  removal  equipment  and  to  have  oil  spill  response  plans  are  so 
substantially  related,  the  Reg-Neg  Committee  considered  both  requirements  concurrently. 
The  Committee  considered  the  relative  utility  of  vessel-carried  and  shore-based 
equipment  in  responding  quickly  and  effectively  to  a  worst-case  spill.  The  Committee 
agreed  that  vessel  owners  who  could  meet  on-scene  planning  criteria  for  containment  and 
removal  of  spilled  oils  should  not  be  required  to  carry  on-water  response  equipment,  such 
as  booms  and  skimmers,  on  board.  These  resources  would  be  pre-staged  on  shore  and 
utilized  by  shore-based  oil  spill  response  professionals  with  the  necessary  response 
training  and  expertise.  Those  officials  would  bring  to  the  site  of  the  incident  the  proper 
equipment  to  respond  to  the  specific  needs  of  the  incident. 

Thus,  it  was  agreed  that  response  resources  would  be  required  to  be  pre-staged  to  meet 
stringent  planning  standards  for  on-scene  arrival  time  frames  and  removal  capabilities 
based  on  a  practical  system  approach  under  the  management  of  trained  responders. 

It  was  also  recognized  by  the  Reg-Neg  Committee  that  vessel  crews  are  not  trained  spill 
responders  and  that  the  crews'  primary  responsibilities  are  to  the  safety  of  life,  the  vessel, 
and  its  cargo.  The  Committee  agreed  that  the  use  of  shipboard-carried  response 
equipment  during  a  spill  event  should  remain  within  the  scope  of  a  crew  member's 
traditional  duties  as  a  mariner.  Effectively  carrying  out  these  duties,  which  may  include 
the  transfer  of  cargo  from  ruptured  to  undamaged  tanks  or  the  prep£tration  of  the  vessel 
for  salvage  operations,  will  do  considerably  more  to  mitigate  pollution  than  the  carriage 
of  on-water  response  gear  aboarti  the  ship.  Complicating  the  crew's  responsibilities  in 
the  wake  of  a  casualty  by  requiring  them  to  deploy  on-water  response  equipment  may 
jeopardize  crew  safety  and  will  only  impede  the  crew's  ability  to  perform  these  essential 
tasks. 

While  the  Reg-Neg  Committee  did  not  recommend  that  on-water  containment  and 
recovery  equipment  be  carried  aboard  the  vessel,  the  Committee  did  agree  that  other 
types  of  vessel-carried  equipment  would  be  consistent  with  the  requirements  of  OPA  and 
could  have  value  in  the  event  of  a  spill.  After  considering  questions  of  crew  safety, 
storage,  maintenance,  deployability,  and  effectiveness,  the  Committee  recommended  that 
the  following  equipment  be  required. 

First,  the  Committee  recommended  that  oceangoing  and  coastai  vesseis  less  than 
400  feet  long  carry  equipment  capable  of  containing  and  removing  a  spill  of  at  least 
seven  barrels  of  oil  from  the  deck  of  the  vessel.  For  oceangoing  and  coastal 
vessels  400  feet  or  longer,  the  Committee  agreed  that  the  vessel  carry  equipment 
capable  of  containing  and  removing  a  spill  of  at  least  1 2  barrels.  For  inland  tank 
barges,  the  volume  agreed  to  was  at  least  one  barrel.  These  volumes  were  based 
upon  the  input  of  all  Committee  members,  several  of  whom  had  extensive  operations 
experience.  The  equipment  and  supplies  required  to  contain  and  remove  on-deck  spills 
include  sort>ents,  portable  pumps,  protective  dothing,  and  non-sparking  hand  tools. 

Second,  the  Committee  also  recommended  that  tankers  and  offshore  tank  tMirgas 
Install  deck-edge  coamings  to  contain  oil  on  deck  and  prevent  its  discharge  into 
surrounding  waters. 

Third,  the  Committee  believed  that  in  the  event  of  damage  to  the  vessel,  internal  cargo 
transfer  capability  would  be  the  most  rapid  and  effective  means  for  controlling  a  spill.  Ttie 
Committee  recommended,  therefore,  that  tankers,  oceangoing  tank  barges,  and 
coastal  tank  barges  carry  suitable  hoses  and  reducers  for  internal  transfer  of  cargo 
to  tanks  or  other  spaces  within  the  cargo  block,  unless  the  vessel's  installed  cargo  piping 
system  is  sufficient  for  such  purposes. 
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Fourth,  the  Committee  also  agreed  that  before  pumps  could  be  used  to  transfer  liquid 
cargo,  the  distressed  vessel's  crew  had  to  know  the  vessel's  calculated  damage  stability 
and  residual  structural  strength  characteristics.  The  CommJttee  recommended  that 
tank  vessels  have  prearranged,  prompt  access  to  on-board  or  shore-based  damage 
stability  and  residual  structural  strength  calculation  programs.  This  recommendation 
was  based  on  the  understanding  that  damage  stability  infonmation  was  perhaps  the  most 
critical  information  a  vessel's  crew  could  have  in  developing  an  effective  response  when 
a  hull  failure,  grounding,  or  stranding  occurs.  This  information  would  allow  prudent  steps 
to  be  taken  to  prevent  loss  of  additional  cargo,  including  possible  inter-ship  cargo  transfer 
from  damaged  to  undamaged  tanks  or  lightering  activities. 

The  Committee  also  saw  the  need  for  equipment  other  than  resources  for  on-deck  spill 
containment  and  removal  to  be  carried  on  t)oard.  For  example,  the  Committee  agreed 
that  It  would  be  desirable  for  vessels  to  carry  a  simple  spill  tracking  device  which 
would  facilitate  location  of  the  leading  edge  of  an  oil  spill  by  a  first  response 
vessel.  The  Committee  recommended  that  within  two  years  of  the  date  of  the  final  rule, 
the  Coast  Guard's  Research  and  Development  center  should  undertake  and  complete 
research,  development,  and  evaluation  of  a  suitable  design  for  such  a  device  that  would 
be  effective  even  in  darkness  and  adverse  weather,  tt  was  the  Committee's 
recommendation  that  no  later  than  three  years  after  the  date  of  the  final  rule,  tank  vessels 
be  required  to  carry  such  a  device  if  it  is  proven  reliable. 

More  importantly,  the  Committee  recommended  two  options  for  requiring  certain  size 
vessels  to  Install  expensive  en>ergency  towing  packages  based  upon  IMO 
resolution  A.535(13)  (Recommendations  on  Emergericv  Towing  Requirements  for 
Tankers).  That  Resolution  recommends  strong  points,  chafing  chains,  and  fair 
leads  at  the  bow  and  stern  of  a  vessel.  The  second  option  combines  features  of  the 
IMO  towing  package  and  the  requirements  included  in  the  Prince  William  Sound 
Emergency  Towing  Package.  Either  option  would  facilitate  a  rescue  vessel  taking  a 
tanker  under  tow  with  minimum  involvement  by  the  tanker  crew  in  rigging  and  deploying 
the  towing  an-angement.  IMO  Resolution  A.535(1 3)  is  only  a  suggested  practice  and  not 
a  binding  requirement,  yet  it  was  the  Committee's  recommendation  that  either  Option  1 
or  Option  2  be  made  mandatory. 

As  stated,  tanker  crews  are  most  effective  when  they  are  trained  to  carry  out  traditional 
duties  at)oard  ship  such  as  damage  control,  stability  assessment,  and  stopping  oil  outflow. 
Vessel  owners  and  operators  continually  train  their  crews  to  ensure  that  they  perform  their 
jobs  as  meiriners  most  effectively.  Both  the  spill  tracking  device  and  the  emergency 
towing  packages  are  examples  of  types  of  equipment  which,  when  deployed  by  the  crew, 
would  be  consistent  with  the  traditional  responsibilities  of  a  mariner  crew.  This  is  not  the 
case  with  on-water  containment  and  removal  equipment. 

At  Reg-Neg,  there  were  suggestions  for  a  variety  of  types  of  equipment  to  be  warehoused 
on  board  the  vessel  including  sort)ents,  booms,  and  skimmers.  The  Committee  carefully 
considered  and  rejected  requirements  for  the  vessel's  crew  to  t>e  deployed  off  the  vessel 
or  to  use  the  equipment  for  on-water  containment  and  recovery.  Personnel  involved  in 
accidents  must  contend  with  crew  safety,  ship  safety,  and  ship  stability  as  first  priorities, 
thereby  limiting  the  available  manpower  and  equipment  to  dedicate  towards  spill 
mitigation.  It  was  the  position  of  the  Coast  Guard  and  all  other  members  o.f  the 
Committee  that  the  crew's  primary  responsibilities  are  to  the  safety  of  the  vessel  and 
containment  of  the  cargo.  Sending  crew  members  over  the  side  of  the  vessel  would 
jeopardize  their  safety  and  the  safety  of  the  vessel  and  its  remaining  cargo. 

Moreover,  it  was  the  belief  of  the  Committee  that  on-board  deployment  of  boom  and 
skimmers  by  vessel  crews  would  be  ineffective.  Spill  events  occur  in  a  wide  range  of 
environmental  conditions.  These  conditions  include  severe  temperatures,  wind,  visibility, 
precipitation,  heavy  seas,  and  ice  amongst  other  complicating  factors.  Any  warehoused 
equipment  would  have  to  be  effective  in  all  these  conditions.  It  must  also  be  reliable, 
require  minimal  maintenance,  and  be  effective  in  a  variety  of  spill  locations,  with  a  variety 
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of  oils,  and  with  differing  spill  rates.  Meeting  these  requirements  with  shore-based 
equipment  can  be  difficult;  doing  so  with  vessel-carried  equipment  is  a  near  impossibility. 

Some  companies  have  presented  technology  which  purportedly  allows  for  the  deployment 
of  boom  from  a  vessel  through  the  use  of  automatically  inflating  booms  and  remote 
controlled  devices.  Systems  such  as  these  may  help  ease  deployment  of  boom  from  a 
tanker,  £md  industry  supports  conducting  research  into  the  safety  and  feasibility  of  these 
systems.  However,  research  to  date  indicates  these  systems  do  not  work  effectively.  In 
fact,  two  reputable  studies  have  recently  been  performed  on  tanker  self-help  spill  recovery 
systems. 

One  study  was  prepared  by  Monenco  Consultants  Limited  in  December  1991  for  the 
Transportation  Development  Centre  of  Transport  Canada.  Mr.  Bmce  Smedley  was  the 
principal  author  of  this  study,  which  examined  24  major  oil  spills  wortdwide.  Review  of 
the  historical  oil  spill  data  led  researchers  to  the  conclusion  that  only  four  self-help 
systems  were  potential  candidates  for  further  evaluation  and  possible  implementation. 
These  are  internal  oil  transfer;  hydrostatic  loading;  external  oil  lightering  and  contingency 
planning.  All  of  these  activities  require  the  presence  of  crew  members  on  board. 

Though  containment  booms  deployed  from  the  vessel  were  among  the  candid'ate  self-help 
systems  considered,  the  report  concluded  that  such  systems,  which  included  remotely 
controlled  booms,  could  be  effectively  and  safely  deployed  only  in  calm  weather  and  with 
the  assistance  of  small  vessel  support  for  maneuvering  and  placement. 

Similariy,  a  soon-to-be  released  report  prepared  by  Battelle  Northwest  Laboratory  for  the 
United  States  Coast  Guard  examined  45  self-help  response  techniques  and  equipment 
types  to  assess  their  effectiveness.  Automatic  and  manually  deployed  contciinment  boom 
systems  were  among  the  equipment  examined.  Allowing  for  a  25-minute  activation  time, 
the  report  concluded  that  containment  systems  were  effective  only  for  a  small  outflow  in 
a  benign  environment.  The  report  found  that  with  small  carriers,  anything  bigger  than  the 
smallest  tank  rupture  is  a  severe  challenge  to  the  system;  and  the  only  way  to  gain 
control  of  the  spill  is  to  respond  more  rapidly.  According  to  the  report,  even  this  is  almast 
hopeless  with  larger  ruptures.  Mr.  Smedley  is  prepared  to  answer  any  technical 
questions  the  Members  of  the  Subcommittee  may  have  on  the  evaluation  of  self-help 
systems. 

Regardless  of  how  boom  is  deployed,  experience  and  critical  studies,  such  as  the 
Temple,  Barker  and  Sloane  report  prepared  for  INTERTANKO  in  September  1991 ,  show 
that  boom  will  lie  alongside  and  against  the  vessel  hull  without  assistance  from  workboats 
to  hold  it  away  at  proper  distance.  Boom  lying  against  the  hull  would  contain  virtually  no 
oil.  The  bulk  of  the  oil  would  easily  escape  containment.  Moreover,  even  property 
deployed  boom  can  limit  a  tanker's  and  a  salvage  vessel's  ability  to  maneuver  due  to  the 
threat  of  fouling  in  the  propeller. 

Sea  conditions  must  be  favorable  for  booming  operations  to  be  effectively  and  safely 
accomplished.  A  case  in  point  is  our  recent  bout  of  foul  weather,  the  'Blizzard  of  '93." 


In  addition,  deployment  of  boom  in  some  cases  could  encapsulate  oil  and  ve^>ors  around 
the  vessel,  posing  hazards  to  crew  health  and  increasing  the  risk  of  fire  and  explosion. 

Warehousing  of  boom  for  use  by  shoreside  responders  was  also  examined  by  the  Reg- 
Neg  Committee  but  was  considered  inadvisable  since  responders  will  bring  equipment 
which  their  personnel  are  trained  to  use  to  the  scene.  Shore-based  responders  present 
at  Reg-Neg  expressed  their  desire  to  use  their  own  equipment,  which  would  be  better 
suited  to  the  particular  type  of  oil  spilled  and  which  they  consider  more  reliable  than  on- 
board equipment,  the  condition  and  level  of  maintenance  of  which  are  unknown. 
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Boom  is  only  one  part  of  the  entire  response  equation.  The  Reg-Neg  Committee 
understood  that  boom  alone  cannot  indefinitely  contain  an  oil  spill.  Other  parts  of  the 
response  system  must  be  present.  Worlcboats  must  be  on  scene  to  maneuver  and  hokj 
boom  at  proper  distance  from  the  vessels;  skimmers  must  be  available  to  recover 
contained  oil  before  it  escapes;  temporary  storage  barges  are  required  to  hold  the 
recovered  oil;  and  an  entire  array  of  lightering  resources,  including  pumps,  fenders,  and 
hoses  must  be  readily  accessible.  First  and  foremost,  there  must  be  sufficient  trained 
response  personnel  on  scene  to  manage  the  entire  system  safely  and  effectively. 
Vessels  simply  cannot  carry  on  board  sufficient  resources,  including  both  equipment  and 
trained  personnel,  to  satisfy  a  system  approach.  These  capcibilities  can  only  be  provided 
by  pre-staged  resources  ashore.  The  Reg-Neg  Committee  understood  this  and  agreed 
to  focus  on  ensuring  the  availability  of  sufficient  shore-based  response  resources  to 
mount  a  safe  and  effective  on-water  response. 

In  conclusion,  it  is  important  to  remember  that  consistent  with  the  requirements  of  section 
4202(a)(6)  of  OPA  90,  the  Reg-hJeg  Committee  did  recommend  that  certain  types  of 
response  equipment  be  carried  aboard  tank  vessels.  We  believe  the  equipment  required 
in  the  Coast  Guard's  proposed  rule  represents  the  best  technology  economically  feasible 
that  is  compatible  with  the  safe  operation  of  the  vessel.  We  will  continue  to  work  with  the 
Coast  Guard  to  produce  a  practical  and  workable  set  of  regulations  consistent  with  the 
legislative  intent  of  OPA  90.  We  believe  this  objective  weis  achieved  in  the  Coast  Guard's 
proposed  rule  on  discharge  removal  equipment  for  vessels  carrying  oil.  We  respectfully 
request,  Mr.  Chairman,  that  your  Committee  join  us  in  support  of  the  proposed  rule. 

Thank  you,  Mr.  Chairman.  We  appreciate  this  opportunity  to  testify  and  would  be  pleased 
to  answer  any  questions  you  may  have. 
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WRITTEN  TESTIMONY  OF  ENDTECH,  INC. 


TO  THE  HOUSE  SUBCOMMITTEE  ON 
COAST  GUARD  AND  NAVIGATION 


HEARING  ON  THE  IMPLEMENTATION  OF 

SECTION  4202(a)(6)  OF  THE  OIL  POLLUTION  ACT  OF  1990 

REQUIRING  OIL-CARRYING  VESSELS 

TO  CARRY  DISCHARGE  RESPONSE  EQUIPMENT 


March  31,  1993  Prepared  with  the 

assistance  of: 

David  W.  Burgett 
James  D.  Freeman 
Hogan  &  Hartson 


203 


Endtech,  Inc.  appreciates  this  opportunity  to  present 
its  views  on  the  Coast  Guard's  implementation  of 
Section  4202(a)(6)  of  the  Oil  Pollution  Act  of  1990  ("Oil 
Pollution  Act"  or  "the  Act").   Endtech  designs  oil  skimming 
equipment  and  vessels  that,  unlike  other  currently  available 
skiiwners,  are  capable  of  being  operated  in  open  seas  under 
less-than-ideal  conditions.   Key  aspects  of  Endtech' s  skimmer 
designs  have  already  been  tested  by  official  bodies  of 
certification  such  as  Lloyd's  Register  of  Shipping  and  the 
Italian  National  Institute  for  Naval  Architecture  Studies  and 
Experiences.   Further  testing  of  the  full  design  and  oil 
conveying  apparatus,  as  well  as  the  skimming  mechanism  itself,  is 
planned  to  be  conducted  at  the  U.S.  Navy's  David  Taylor  Research 
Center  later  this  year.   Endtech  has  patent  applications  pending 
for  its  vessels  and  towed  skimming  systems  in  both  the  United 
States  and  Europe  and  has  already  sold  other  skimmers  in  Europe. 
Endtech  is  interested  in  ensuring  that  the  regulations 
promulgated  under  the  Oil  Pollution  Act  fulfill  the  Act's 
directive  requiring  vessels  operating  in  the  navigable  waters  of 
the  United  States  and  carrying  oil  in  bulk  as  cargo  to  carry 
discharge  removal  equipment  on  board  that  reflects  the  best 
technology  economically  feasible.   Since  most  cleanup  activities 
are  likely  to  be  conducted  from  vessels  that  do  not  carry  oil, 
Endtech  also  is  interested  in  ensuring  that  the  Coast  Guard 
implements  the  congressional  purpose  reflected  in  the  Oil 
Pollution  Act  by  requiring  the  oil  shipping  industry  to  use 
recovery  vessels  that  carry  the  best  cleanup  technology 
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economically  feasible  when  the  agency  reviews  and  approves  Vessel 

Response  Plans  and  National  and  Area  Contingency  Plans  pursuant 

to  33  U.S.C.  SS  1321(j)(5),  1321(d)  and  1321(j)(4). 

I.        CONGRESSIONAL  INTENT  IN  ENACTING  THE  OIL  POLLUTION 
CONTROL  ACT 

Congress  enacted  the  Oil  Pollution  Act  in  response  to  four 
major  oil  spills  near  coastal  areas  of  the  United  States  in  the 
late  1980s.   See  S.  Rep.  No.  94,    101st  Cong.,  2d  Sess.  2  (1990), 
reprinted  in  1990  U.S.C. C.A.N.  722,  723-24.   Each  of  these  oil 
spills  severely  damaged  the  surrounding  marine  environment.   The 
largest  and  most  publicized  of  the  spills,  the  Exxon  Valdez 
disaster,  released  eleven  million  gallons  of  oil  into  Prince 
William  Sound,  Alaska.   Id.   Congress  noted  that  the  disaster 
"was  exacerbated  greatly  by  the  unreasonably  slow,  confused  and 
inadequate  response  by  industry  and  government  that  failed 
miserably  in  containing  the  spill  and  preventing  damage."  ijcL. 

The  Oil  Pollution  Act  contains  several  provisions  designed 
to  ensure  the  adequacy  of  future  response  actions. 
Section  4202(a) (6),  the  subject  of  this  hearing,  requires  the 
President  to  promulgate  regulations  requiring  "vessels  operating 
on  navigable  waters  and  carrying  oil  or  a  hazardous  substance  in 
bulk  as  cargo  to  carry  appropriate  removal  equipment  that  employs 
the  best  technology  economically  feasible  and  that  is  compatible 
with  the  safe  operation  of  the  vessel."   33  U.S.C. 
S  1321( j)(6)(B) .  Congress  certainly  envisioned  that  the 
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technology  considered  and  eventually  required  would  assist 
government  and  industry  disaster  relief  workers  in  their  efforts 
to  contain  future  oil  spills  of  a  magnitude  comparable  to  the 
Exxon  Valdez  disaster. 

The  language  of  the  statute  reflects  the  congressional 
desire  to  set  standards  for  removal  equipment  for  on-water 
containment  and  removal  of  oil  spills.   The  terms  "remove  or 
removal"  are  defined  as  the  "containment  and  removal  of  the  oil 
or  hazardous  substances  from  the  water  and  shorelines  or  the 
taking  of  such  other  actions  as  may  be  necessary  to  minimize  or 
mitigate  damage  to  the  public  health  or  welfare  .  .  .  ." 
33  U.S.C.  S  1321(a) (8)  (emphasis  supplied).   Thus,  the  language 
of  the  statute  does  not  limit  discharge  removal  equipment  to 
on-deck  removal;  in  fact,  its  focus  is  on  on-water  removal  of 
oil.   There  is  thus  no  doubt  that  Congress  intended  the  "best 
technology  economically  feasible"  standard  to  be  applied  to 
on-water  oil  removal  equipment. 

II.       THE  COAST  GUARD'S  PROPOSED  RULE 

Despite  this  clear  congressional  intent,  the  proposed 
rule  issued  by  the  Coast  Guard  does  not  require  any  technology, 
much  less  the  best  technology,  for  the  removal  of  discharges  into 
the  water.  SS£   57  Fed.  Reg.  44,912,  44,915  (Sept.  29,  1992). 
Instead,  the  proposed  regulation  focuses  on  on-deck  discharges. 
For  example,  vessels  greater  than  400  feet  iv   length  need  only 
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carry  discharge  removal  equipment  that  is  capable  of  removing 
on-deck  spills  of  up  to  twelve  barrels  under  the  proposed  rule. 
la.  at  44,919.   While  the  containment  and  removal  of  on-deck  oil 
spills  is  certainly  deserving  of  attention,  such  spills  are 
trivial  in  comparison  to  the  large  on-water  oil  spills  that 
Congress  was  concerned  about  in  enacting  the  Oil  Pollution  Act. 

According  to  the  preamble  to  the  proposed  rule,  the 
Coast  Guard  did  not  require  vessels  to  warehouse  on-water 
containment  and  removal  equipment  because  the  primary 
responsibilities  of  a  vessel's  crew  are  the  safety  of  the  vessel 
and  the  containment  of  the  cargo.  JUL.  at  44,915.  The  Coast 
Guard  also  claims  that  deployment  of  crew  members  in  on-water 
removal  action  may  jeopardize  their  safety  and  the  safe  operation 
of  the  vessel,   id.  As  an  alternative  to  requiring  the 
warehousing  of  on-water  removal  equipment,  the  negotiated 
rulemaking  committee  "agreed  to  set  on-scene  planning  criteria 
for  on-water  containment  and  removal  of  spilled  oil.  Vessel 
owners  or  operators  could  meet  these  planning  criteria  with 
carried  equipment  or  rapid  mobilization  of  shore-based 
equipment."  Id.   In  other  words,  the  Coast  Guard  proposes  to 
give  operators  flexibility  in  determining  where  to  base  the 
necessary  technology,  subject  to  the  contingency  plan  approval 
process. 

In  considering  the  feasibility  and  effectiveness  of 
on-board  equipment,  one  needs  to  distinguish  containment  from 
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removal  systems.  It  may  be  that  containment  devices  can  play  a 
role  in  reducing  the  spread  of  an  oil  slick  pending  the  arrival 
of  shore-based  equipment. 

Skiimning  equipment  is  another  story.   Endtech  agrees 
that  on-water  removal  should  not  compromise  crew-member  safety  or 
the  safe  operation  of  vessels  carrying  oil.   Moreover, 
specially-designed  and  equipped  shore-based  recovery  vessels  will 
often  be  more  effective  than  tanker-based  systems.   Use  of 
shore-based  recovery  vessels  would  permit  a  more  flexible 
response,  with  vessels  capable  of  operating  under  a  wide  range  of 
working  conditions,  including  water  depth,  sea  bottom 
configuration,  and  the  magnitude  of  the  oil  spill.   The  vessels 
will  also  provide  response  teams  with  the  capability  to  transport 
some  "first  intervention"  equipment  by  air  cargo.   For  these 
reasons,  Endtech  believes  that  the  most  effective  spill  response 
strategy  would  integrate  use  of  shore-based  recovery  vessels  ^nd 
on-board  containment  equipment.   However,  if  such  flexibility  is 
to  be  accorded,  it  is  absolutely  critical  that  the  Coast  Guard 
require  operators  to  utilize  the  best  technology  feasible  for 
shore-based  removal  equipment.   Otherwise,  operators  would  be 
able  to  avoid  utilizing  the  best  technology  by  opting  to  use  only 
shore-based  systems.   Such  a  result  would  contravene  the 
congressional  purpose  in  enacting  the  Oil  Pollution  Act. 
Therefore,  the  Coast  Guard  must  apply  the  "best  technology 
economically  feasible"  standard  to  shore-based  technology 
proposed  in  vessel  response  and  contingency  plans. 
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This  would  be  perfectly  consistent  with  the  Act's 
provisions  on  review  of  plans.   Requiring  vessel  response  plans 
and  area  contingency  plans  to  call  for  the  use  of  removal 
equipment  that  utilize  the  best  technology  economically  feasible 
is  consistent  with  the  provisions  of  the  Act  mandating  these 
plans.   Section  4202(a)(6)  requires  area  contingency  plans  to 
"list  the  equipment  .  .  .  available  to  an  ovmer  or  operator  and 
Federal,  State,  and  local  agencies,  to  ensure  an  effective  and 
immediate  removal  of  a  discharge  .  .  .  .-   33  U.S.C. 
S  1321(j)(4)(C)(iv)  (emphasis  supplied).  The  same  section  of  the 
Act  also  requires  vessel  owners  to  submit  response  plans  that 
"identify  .  .  .  private  personnel  and  equipment  necessary  to 
remove  to  the  maximum  extent  practicable  a  worst  case 
discharge  .  .  .  ."  Id^  S  1321( j) (5)(C)(iii)  (emphasis 
supplied).   Thus,  both  provisions  contain  independent 
requirements  for  utilization  of  the  most  effective  removal 
equipment  technology  possible.   The  Coast  Guard  must  ensure  that 
this  congressional  mandate  is  reflected  in  its  regulations. 

III.   THE  COAST  GUARD  MUST  DEVELOP  OBJECTIVE  STANDARDS  FOR 
COMPARING  OIL  SPILL  REMOVAL  TECHNOLOGIES. 

The  Oil  Pollution  Act  also  displays  a  clear 

congressional  intent  to  establish  objective  standards  for  the 

evaluation  of  oil  spill  removal  technologies.   For  example. 

Section  7001(b)(2)  of  the  Act  states:   "The  National  Institute  of 

Standards  and  Technology  shall  provide  the  Interagency  Committee 
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with  advice  and  guidance  on  issues  relating  to  quality  assurance 
and  standards  measurements  relating  to  its  activities  under  this 
section.'   33  U.S.C.  §  2761(b)(2).   In  addition.  Section 
7001(c)(3)  requires  the  establishment  of  "standards  and  testing 
protocols  traceable  to  national  standards  to  measure  the 
performance  of  oil  pollution  prevention  or  mitigation 
technologies  .  .  .  ."   Ifl^  §  2761(c)(3). 

Neither  the  Interagency  Committee  nor  the  Coast  Guard 
has  established  the  objective  standards  for  determining  the  best 
technology  envisioned  in  the  Oil  Pollution  Act.   The  Coast 
Guard's  failure  to  establish  objective  standards  in  its  proposed 
rule  creates  several  serious  problems.   Most  importantly,  vessel 
owners  and  oil  spill  response  authorities  will  be  unable  to  make 
sound,  objective  decisions  when  choosing  between  competing 
technologies.   If  vessel  owners  and  oil  spill  response 
authorities  unknowingly  purchase  less  effective  equipment,  it 
will  diminish  their  ability  to  respond  to  oil  spills. 

The  introduction  of  objective  standards  also  would 
create  market-based  incentives  to  improve  discharge  removal 
technologies.   When  faced  with  competing  technologies,  the  oil 
transport  industry  would  be  more  likely  to  purchase  equipment 
that  has  been  determined  to  be  the  most  effective  in  real-world 
conditions.   This  would  create  a  corresponding  incentive  for  the 
discharge  removal  industry  to  develop  new  removal  systems  and 
improve  existing  equipment. 
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Finally,  the  existence  of  objective  standards  would 
enable  a  more  honest  valuation  o£  oil  spill  response 
capabilities.   As  the  Coast  Guard's  proposed  and  interim  final 
regulations  implementing  the  Oil  Pollution  Act  now  stand,  skimmer 
effectiveness  may  be  measured  by  the  removal  capacity  stated  on 
the  skimmer's  nameplate.   However,  the  naroeplate  capacity  is  not 
based  on  actual  test  results  under  realistic  conditions,  but  on 
theoretical  maximum  throughput,  which  is  likely  to  overstate  real 
performance  by  many  times.   Thus,  the  removal  capacity  listed  on 
skimmer  nameplates  does  not  reflect  skimmers'  true  capabilities. 
The  misleading  removal  capacity  information  on  skimmer  nameplates 
has  two  consequences.   First,  vessel  owners  and  other  spill 
response  authorities  have  much  smaller  true  response  capacities 
than  reliance  on  nameplate  capacity  would  indicate.   Second, 
vessel  owners  and  other  spill  response  authorities  cannot  easily 
determine  whether  one  type  of  removal  equipment  will  be  more 
successful  at  removing  spilled  oil  under  real-world  conditions 
than  another.   These  shortcomings  are  not  cured  by  the 
application  of  an  arbitrary  "efficiency  factor"  of  20%,  as 
provided  for  in  the  related  vessel  response  plan  interim  final 
rules.   Sfifi  58  Fed.  Reg.  7376,  7413,  7442  (Feb.  5,  1993). 
Multiplication  of  a  meaningless  and  unreliable  number  by  this 
factor  simply  results  in  another  meaningless  figure  and  fails 
utterly  to  distinguish  technology  that  is  effective  under  real 
conditions  from  that  which  is  not. 
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Accordingly,  the  Coast  Guard's  failure  to  establish 
objective  standards  to  measure  discharge  renwval  capability  acts 
as  a  disincentive  to  the  development  of  more  efficient  removal 
technology.   To  ensure  that  oil  spill  recovery  efforts  achieve 
the  most  effective  response  possible,  the  Coast  Guard  should 
establish  objective  test  standards  and  require  vessel  response 
plans  and  area  contingency  plans  to  use  the  on-water  removal 
equipment  that  achieves  the  best  test  results.   Only  then  would 
the  Coast  Guard  meet  the  congressional  objectives  of  the  Oil 
Pollution  Act. 

The  Coast  Guard  can  establish  objective  standards  for 
determining  the  effectiveness  of  discharge  removal  technology 
relatively  easily.   The  American  Society  for  Testing  and 
Materials  ("ASTM")  has  developed  performance  standards  for 
skinnier  equipment,  including  the  Standard  Test  Method  for  Full 
Scale  Advancing  Spill  Removal  Devices  (Standard  No.  F631-80)  and 
the  Standard  Guide  for  Collecting  Skimmer  Performance  Data  in 
Uncontrolled  Environments  (Standard  No.  F808-83).   ASTM  is 
currently  revising  these  standards  to  reflect  industry 
capabilities  more  accurately.   Moreover,  skimmer  technology  may 
be  evaluated  at  the  Oil  and  Hazardous  Materials  Simulated  Test 
Tank  ("OHMSETT")  Research  Center,  the  David  Taylor  Research 
Center,  or  other  test  tank  facilities  to  determine  comparative 
performance  levels  applying  OHMSETT  and  ASTM  standards. 
Accordingly,  the  Coast  Guard  may  look  to  objective  performance 
standards  already  developed  by  the  private  sector. 
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It  is  our  hope  that  the  Subcomraittee  will  address  in 
future  hearings  and,  if  necessary,  legislation,  the  need  for 
planning  based  on  objective  performance  standards  and  mandatory 
testing  of  all  devices  used  to  meet  Oil  Pollution  Act 
requirements. 

Thank  you  for  considering  this  testimony. 
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Washington,  DC  20593-0001 

Re:   CGD  90-06fl 

Dear  Sir  or  Madam: 

These  comments  are  submitted  on  behalf  of  Endtech,  Inc. 
in  response  to  the  Coast  Guard's  proposed  rule  regarding 
Discharge  Removal  Equipment  for  Vessels  Carrying  Oil.   Sac  S7 
Fed.  Reg.  44,912  (Sept.  19,  1992). 

IHTEBEST  OF  ENDTECH 

Endtech  designs  oil  skimming  equipment  and  vessels  that, 
unlike  other  currently  available  skimmers,  truly  are  capable  of 
being  operated  in  open  seas.   Some  of  its  designs  have  already 
been  tested  by  official  bodies  of  certification  such  as  Lloyd's 
Register  of  Shipping  and  the  Italian  National  Institute  for  Naval 
Architecture  Studies  and  Experiences  and  put  into  service  in 
Europe.   Endtech  has  patent  applications  pending  for  this 
equipment  in  both  the  United  States  and  Europe.  Thus.  Endtech  is 
intesested  in  ensuring  that  the  regulations  promulgated  under  the 
Oil  Pollution  Act  of  1990  ("Oil  Pollution  Act"  or  "the  Act") 
fulfill  the  Act's  directive  that  requires  vessels  operating  In 
the  navigable  waters  of  the  United  States  and  carrying  oil  in 
bulk  as  cargo  to  carry  discharge  removal  equipment  on  board  that 
reflects  the  best  technology  economically  feasible.   Since  most 
cleanup  activities  are  likely  to  be  conducted  from  vessels  that 
do  not  carry  oil,  Endtech  is  also  interested  in  ensuring  that  the 
Coast  Guard  implements  the  congressional  purpose  reflected  in  the 
Oil  Pollution  Act  by  requiring  the  oil  shipping  industry  to  use 
recovery  vessels  that  carry  the  best  cleanup  technology 
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economically  feasible  when  the  agency  reviews  and  approves  Vessel 
Response  Plans  and  National  and  Area  Contingency  Plans  pursuant 
to  33  U.S.C.  §S  1321(j)(5).  1321(d)  and  1321(j)(4). 

CONGRESSIONAL    INTENT    IN    gWACTTNG    TOT   QTL    POLLtTTIQW    CONTROL    ACT 

Congress  enacted  the  Oil  Pollution  Act  in  response  to 
four  major  oil  spills  near  coastal  areas  of  the  United  States  In 
the  late  1980s,  fififi  S.  Rep.  No.  94,  101st  Cong.,  2d  Sess.  2 
(1990).  reprinted  in  1990  U.S.C. C.A.N.  722,  723-24.   Each  of 
these  oil  spills  severely  damaged  the  surrounding  marine 
environment.   The  largest  and  roost  publicized  of  the  spills,  the 
Exxon  Valdez  disaster,  released  eleven  million  gallons  of  oil 
into  Prince  William  Sound,  Alaska,   id.   Congress  noted  that  the 
disaster  "was  exacerbated  greatly  by  the  unreasonably  slow, 
confused  and  inadequate  response  by  industry  and  government  that 
failed  miserably  in  containing  the  spill  and  preventing  damage." 
LL. 

The  Oil  Pollution  Act  contains  several  provisions 
designed  to  ensure  the  adequacy  of  future  response  actions. 
One  important  provision.  Section  4202(a)(6),  requires  the 
President  to  promulgate  regulations  requiring  "vessels  operating 
on  navigable  waters  and  carrying  oil  or  a  hazardous  substance  in 
bulk  as  cargo  to  carry  appropriate  removal  equipment  that  employs 
the  best  technology  economically  feasible  and  that  is  compatible 
with  the  safe  operation  of  the  vessel."   33  U.S.C. 
S  1321(j)(6)(B).   Congress  certainly  envisioned  that  the 
technology  considered  and  eventually  required  would  assist 
government  and  industry  disaster  relief  workers  in  their  efforts 
to  contain  future  oil  spills  of  a  magnitude  comparable  to  the 
Exxon  Valdez  disaster. 

The  language  of  the  statute  reflects  the  congressional 
desire  to  set  standards  for  removal  equipment  for  on-water 
containment  and  removal  of  oil  spills.   The  terms  "remove  or 
removal"  are  defined  as  the  "gonfinment  and  removal  of  the  oil 
or  hazardoug  aubataneea  from  the  water  and  shorelines  or  the 
taking  of  such  other  actions  as  may  be  necessary  to  minimize  or 
mitigate  damage  to  the  public  health  or  welfare  .  .  .  .' 
33  U.S.C.  S  1321(a)(8)  (emphasis  supplied).  Thus,  the  language 
of  the  statute  does  not  limit  discharge  removal  equipment  to 
on-deck  removal;  in  fact,  its  focus  is  on  on-water  removal  of 
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oil.   There  is  thus  no  doubt  that  Congress  intended  the  'best 
technology  economically  feasible'  standard  to  be  applied  to 
on-water  oil  removal  equipment. 

THE  PBOPOSBD  BUT.E 

However,  the  proposed  regulation  focuses  on  on-decd 
discharges.   It  does  not  require  utx.   technology,  much  less  the 
best  technology,  for  the  removal  of  discharges  into  the  water. 
While  the  containment  and  removal  of  on-deck  oil  spills  is 
certainly  deserving  of  attention,  such  spills  are  trivial  in 
comparison  to  the  large  on-water  oil  spills  that  Congress  was 
concerned  about  in  enacting  the  Oil  Pollution  Act.  t/ 

According  to  the  preamble  to  the  proposed  rule,  the 
Coast  Guard  did  not  require  vessels  to  warehouse  on-water 
containment  and  removal  equipment  because  the  primary 
responsibilities  of  a  vessel's  crew  are  the  safety  of  the  vessel 
and  the  containment  of  the  cargo,   id.  at  44.91S.  Moreover, 
deployment  of  crew  members  in  on-water  removal  action  may 
jeopardise  their  safety  and  the  safe  operation  of  the  vessel. 
Id^  As  an  alternative  to  requiring  the  warehousing  of  on-water 
removal  equipment,  the  negotiated  rulemaking  coonittee  'agreed  to 
set  on-scene  planning  criteria  (or  on-water  containment  and 
removal  of  spilled  oil.  Vessel  owners  or  operators  could  meet 
these  planning  criteria  with  carried  equipment  or  rapid 
mobilisation  of  shore-based  equipment."  Ifi-     Zn  other  words,  the 
Coast  Guard  proposes  to  give  operators  flesiblllty  in  determining 
where  to  base  the  necessary  technology,  subject  to  the 
contingency  plan  approval  process. 

Endtech  agrees  that  on-water  removal  should  not 
compromise  crew-member  safety  or  the  safe  operation  of  the 
vessel.  Moreover,  specially-designed  and  equipped  shore-based 


Z/   For  example,  discharge  removal  equlpa«nt  for  on-deck  spills 
for  vessels  greater  than  400  feet  in  length  need  only  be  capable 
of  removing  spills  of  up  to  twelve  barrels.   S7  Fed.  Reg.  at 
44,919. 
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recovsry  vessels  will  often  be  more  effective  than  tanker-based 
systems.   Use  of  shore-based  recovery  vessels  would  permit  a  more 
flexible  response,  with  vessels  capable  of  operating  under  a  wide 
range  of  working  conditions,  including  water  depth,  sea  bottom 
configuration,  and  the  magnitude  of  the  oil  spill.   The  vessels 
will  also  provide  response  teams  with  the  capability  to  transport 
some  "first  intervention"  equipment  by  air  cargo.   For  these 
reasons,  Endtech  does  not  disagree  in  principle  with  the  concept 
of  using  the  best  feasible  shore-based  systems  as  an  alternative 
to  warehousing  on-water  removal  equipment  aboard  vessels  that 
carry  oil.  However,  if  such  flexibility  is  to  be  accorded,  it  is 
absolutely  critical  that  the  Coast  Guard  require  operators  to 
utilise  the  best  technology  feasible  for  shore-based  removal 
equipment.  Otherwise,  operators  would  be  able  to  avoid  utilizing 
the  best  technology  by  opting  to  use  only  shore-based  system*. 
Such  a  result  would  contravene  the  congressional  purpose  in 
enacting  the  Oil  Pollution  Act.  Therefore,  the  Coast  Guard  must 
apply  the  "best  technology  economically  feasible"  standard  to 
shore-baaed  technology  proposed  in  vessel  response  and 
contingency  plans. 

This  would  be  perfectly  consistent  with  the  Act's 
provisions  on  review  of  plans.  Requiring  vessel  response  plans 
and  area  contingency  plans  to  call  for  the  use  of  removal 
equipment  that  utilize  the  best  technology  economically  feasible 
is  consistent  with  the  provisions  of  the  Act  mandating  these 
plans.  Section  4202(a)(6)  requires  area  contingency  plans  to 
"list  the  equipment  .  .  .  available  to  an  otraer  or  operator  and 
Federal,  State,  and  local  agencies,  to  wnaura  an  effective  and 
Immgdlata  rBmovl  of  a  diaeharoe  .  .  .  ."   33  U.S.C. 
S  1321(j)(4)(C)(iv)  (emphasis  supplied).  The  sane  section  of  the 
Act  also  requires  vessel  owners  to  submit  response  plans  that 
"identify  .  .  .  private  personnel  and  ■ouintMnt  naeaasarv  to 
ramov*  to   t-h#>  wagjimim  Mtant  practicable  a  worst  case 
discharge  .  .  .  ."  KL.  S  1321(j)(S)(C)(iii)  (emphasis 
supplied).  Thus,  both  provisions  contain  independent 
requirements  for  utilisation  of  the  most  effective  removal 
equipment  technology  possible.  The  Coast  Guard  must  ensure  that 
this  congressional  mandate  is  reflected  in  its  regulations. 

The  Oil  Pollution  Act  also  displays  a  clear 
congressional  intent  to  develop  objective  standards  for 
developing  innovative  technologies  for  oil  pollution  prevention 
and  to  establish  objective  standards  for  the  evaluation  of  such 
technologies.  For  example.  Section  7001(b)(2)  of  the  Act 
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states:   "The  National  Institute  of  Standards  and  Technology 
shall  provide  the  Interagency  Committee  with  advice  and  guidance 
on  issues  relating  to  quality  assurance  and  standards 
measurements  relating  to  its  activities  under  this  section.* 
33  U.S.C.  S  2761(b)(2).   In  addition.  Section  7001(c)(3)  requires 
the  establishment  of  'standards  and  testing  protocols  traceable 
to  national  standards  to  measure  the  performance  of  oil  pollution 
prevention  or  mitigation  technologies  .  .  .  .'   Id.  $  2761(c)(3). 

While  the  Interagency  Committee  has  not  yet  endorsed 
standards  as  envisioned  in  the  Oil  Pollution  Act,  industry  has 
astablished  national  standards  by  which  the  Coast  Guard  can 
determine  what  discharge  removal  technology  is  most  effective. 
The  American  Society  for  Testing  and  Materials  ("ASTM*)  has 
developed  performance  standards  for  skimmer  equipment,  including 
the  Standard  Test  Method  for  Full  Scale  Advancing  Spill  Removal 
Devices  (F631-80)  and  the  Standard  Guide  for  Collecting  Skimmer 
Performance  Data  in  Uncontrolled  Environments  (FB08-83) .   ASTM  is 
currently  revising  these  standards  to  reflect  industry 
capabilities  more  accurately.   Skirmer  technology  may  be 
evaluated  at  the  Oil  and  Hazardous  Materials  Simulated  Test  Tank 
("OHMSETT")  Research  Center  to  determine  comparative  performance 
levels  applying  0KM6ETT  and  ASTM  standards.   To  ensure  that  oil 
spill  recovery  efforts  achieve  the  most  effective  response 
possible,  the  Coast  Guard  should  require  vessel  response  plans 
and  area  contingency  plans  to  utilise  the  on-water  removal 
equipment  that  achieves  the  best  test  results  under  these 
objective  standards.   The  Coast  Guard  can  only  meet  the 
congressional  objectives  of  the  Oil  Pollution  Act  by  requiring 
the  use  of  the  best  on-water  discharge  removal  equipment  as 
recognised  by  the  application  of  objective  national  standards. 

Thank  you  for  considering  these  comments.   Please 
contact  the  undersigned  if  we  can  provide  any  further  information, 

Sincerely, 


,C{lAy^.6-y^ 


David  W.  Burgett 


130SF 
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March  12,  1993 

The  Honorable  Congressman  Billy  Tauzin 

U.S.  House  of  Representatives 

Committee  on  Merchant  Marine  and  Fisheries 

Subcommittee  on  Coast  Guard  and  Navigation 

Room  541,  House  Annex  »2 

Washington,  D.C.  20515-6230 

ATTN:     Mr.  Jim  Adams,  Professional  Staff,  Subcommittee  on 

Coast  Guard  and  Navigation 
VIA  FAX:  (202)  225-5465 
Re:      Subcommittee  on  Coast  Guard  and  Navigation 

18  March  1993  Hearing 

Dear  Sir: 

The  purpose  of  this  letter  is  to  submit  testimony  for  the  record 
on  the  issue  of  requiring  tank-vessels  to  carry  oil  spill 
response  equipment  which  could  assist  in  salvage  of  a  casualty. 
As  we  have  stated  in  past  correspondence,  we  feel  that  the 
regulations  established  under  the  mandate  to  the  U.S.  Coast 
Guard  (USCG),  although  specific  with  regards  to  spill-response, 
do  not  adequately  require  preventative  measures  to  mitigate  or 
prevent  the  substantial  threat  of  the  worst  case  discharge  as 
defined  by  OPA'90. 

As  evidence  of  our  competency  on  this  issue,  we  submit  our 
experience  of  being  under  contract  since  1979  to  the  Dept.  of 
the  Navy,  Naval  Sea  Systems  Coiimand,  Office  of  the  Supervisor  of 
Salvage  and  Diving  (NAVSEA-SUPSALV) ,  to  provide  salvage  and 
salvage-related  services.   Capt.  R.  Fiske  ( SUPSALV-Code  OOC)  can 
confirfli  our  experience,  capabilities,  and  expertise  as  it 
relates  to  salvage  and  related  services.   Our  company  is  also 
represented  on  the  Executive  Committee  of  The  International 
Salvage  Union  (ISU). 

Salvage  is  clearly  the  first  line  of  defense  against  the 
substantial  threat  of  the  worst  case  discharge.   The  USCG 
recognizes  this  fact  when  they  define  "the  substantial  threat" 
in  Navigation  and  Vessel  Inspection  Circular  8-92  (NVIC  8-92)  as 
"any  incident  involving  a  vessel  that  may  create  a  significant 
ris)c  of  discharge  of  fuel  or  cargo  oil.   Such  incidents  include 
but  are  not  limited  to  groundings,  strandings,  collisions,  hull 
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damage,  fire,  explosion,  loss  of  propulsion,  flooding,  on-deck 
spills  or  other  similar  occurrences." 

On-board  equipment  such  as  emergency  towing  gear,  and  high 
capacity  over-the-top  lightering  equipment  is  only  a  good  idea 
if  trained  personnel  deploy  and  operate  such  equipment.   V«/hereas 
crew  safety  is  paramount,  a  dangerous  situation  arises  when 
untrained  personnel  deploy  and  operate  emergency  equipment. 
These  operations  are  best  left  to  an  experienced  salvor. 

Regarding  emergency  tow  gear,  the  recent  BRAER  incident  off  the 
coast  of  Scotland  is  a  perfect  exeunple.   Neither  the  BRAER 's 
crew  nor  the  crew  of  the  9,000  horsepower  tug,  which  attended 
the  emergency  had  experience  in  deploying  an  emergency  towline 
in  rough  weather. 

Regarding  lightering,  the  assumption  that  vessel-borne 
lightering  gear  provides  an  emergency  over-the-top  transfer 
capability  also  assumes  at  a  minimum  that: 

o    a  cargo-receiving  vessel  is  immediately  availaJDle, 

o    and  the  crew  can  accurately  analyze  the  vessel's 

structural  and  stability  conditions  before,  during  and 
after  lightering. 

This  is  not  the  case  in  a  real  life  situation  involving 
emergency  cargo-transfers  under  deteriorating  weather 
conditions. 

The  best  way  to  ensure  a  competent  level  of  emergency  towing  and 
lightering  response  is  to  strengthen  the  OPA  ' 90  requirements 
for  a  vessel  operator  to  ensure  the  availability  of  capable  and 
experienced  salvage  resources.   Presently,  a  vessel  operator 
only  must  certify  that  they  have  written  consent  of  a  salvor. 
Response  times,  resource  descriptions,  personnel  experience,  are 
not  clearly  defined  as  criteria  to  determine  capabilities.   A 
dangerous  situation  results,  where  "yellow-page"  salvors  are 


220 

March  12,  1993 


The  Honorable  Congressman  Billy  Tauzin 
U.S.  House  of  Representatives 
Coiranittee  on  Merchant  Marine  and  Fisheries 
Subconnnittee  on  Coast  Guard  and  Navigation 


being  utilized  in  response  planning. 

If  the  subject  of  salvage  is  to  be  discussed  at  an  alternative 
hearing,  we  are  willing  to  present  our  views  at  such  a  hearing. 
We  thank  you  for  your  courtesies. 


Very  Truly  Yours, 


John  A.  Witte  -  President 
SGN/sgn 
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November  16,  1992 

Executive  Secretary 

Marine  Safety  Council  (G-LRA/3406)(GC0  90-068) 

U.S.  Coast  Guard  Headquarters 

2100  Second  Street  SW 

Washington,  D.C.  20593-0001 

Dear  Executive  Seoretary: 

Tliank  you  for  the  opportunity  to  provide  comments  on  the  September  29,  1992 
Notice  of  Proposed  Rulemaking  for  Discharge  Removal  Equipment  for  Vessels 
Carrying  Oil. 

The  States/British  Columbia  Oil  Spill  Task  Force  includes  members  of  the 
environmental  agencies  of  Alaska,  British  Columbia,  Washington,  Oregon  and 
California.  The  Task  Force  has  been  meeting  on  a  regular  basis  since  the  Exxon 
Valdez  spill  to  address  ways  to  prevent  oil  spills  and  better  coordinate  spill 
response  on  the  west  coast.   In  October  1990.  the  Task  Force  published  a  report 
which  included  46  joint  recommendations  on  ways  to  improve  oil  spill  preventk>n 
and  response.   Anrtong  those  recommendations  was  one  to  require  onboard 
response  equipment. 

The  Washington  Office  of  tAarlne  Safety  and  the  Department  of  Ecology  co-chalr 
the  Task  Force  Spill  Prevention  and  Contingency  Planning  Committee.  The  focus 
of  this  Committee,  whose  membership  Includes  a  representative  from  each 
member  state  or  province^  is  to  examine  issues  affecting  Industry.  The  remarks 
that  follow  have  been  reviev/ed  by  the  members  of  the  committee  end  represent 
their  joint  views.   Individual  members  n^ay  be  submitting  their  own  comments 
under  a  separate  cover  letter. 

GENERAL  COMMENTS: 

The  Task  Force  Is  supportive  of  the  proposed  reguletions.  They  represent  another 
step  towerd  providing  the  best  achievable  protection  of  our  marine  environment. 
We  recommend  the  Coast  Guard  define  the  term  "on-deck"  oil  spill.  There  Is 
confusion  among  the  Task  Force  members  about  its  Interpretation.  More 
discussion  on  the  intent  end  scope  of  this  regulation  might  also  help  clarify  this 
issue. 
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SPECIFIC  COMMENTS: 

1.  The  Task  Foroe  places  a  great  emphasis  on  oil  spill  prevention.  Therefore, 
we  strongly  support  a  standardized  towing  pacliage  for  all  tankers  to  ensure 
that  emargenoy  responders  need  only  be  lamillar  with  one  system.  In 
addition,  we  favor  implementing  the  Option  2  towing  package  which 
includes  the  Prince  William  Sound  Emergency  Tov«/lng  Package.  The  severe 
weather  conditions  frequently  encountered  in  the  northwest  require  the  best 
possible  safeguards.  It  is  our  opinion  that  Option  2  offers  substantial  extra 
security  and  we  commend  you  for  the  spill  prevention  value  of  the  proposal. 

2.  Although  it  has  been  argued  that  having  equipment  on  board  the  vessel  to 
deploy  once  the  spill  has  entered  the  water  is  not  feasible,  a  study  by 
Battolle  and  commissioned  by  the  Coast  Guard,  entitled  "Investigation  of 
Self-Help  Oil-Spill  Response  Techniques  and  Equipment",  indicates  that  there 
may  be  other  options  available.  The  study  also  suggests  more  research  is 
needed  in  this  area.  We  suggest  that  the  regulations  be  written  in  such  a 
way  to  leave  room  for  future  improvements  in  technology. 

3.  We  support  the  Committee's  recommendation  to  use  OPA  90  funds  to 
conduct  research  on  a  reliable,  pracilcsl  device  to  facilitate  the  location  of 
the  leading  edge  of  an  oil  spill. 

■    4.        We  also  strongly  support  requiring  prearranged,  prompt  access  to 
computerized  onboard  or  shore-based  damage  stability  and  residual 
structural  strength  calculation  programs. 

Once  again,  we  appreciate  the  opportunity  to  comment.  If  you  have  any  questions 
regarding  the  comnrwnts,  please  call  me  at  the  Office  of  Marine  Safety  (206)  664- 
9118. 

Sincerely, 


Bruce  Sutherland,  Co-Chair 

Spill  Prevention  and  Contingency  Planning  Committee 


cc:      Task  Force  Committee  Members 
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